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IN EXERCISE of the powers contained in section fifty-nine_ of 
the Medical and Allied Professions Act, 1977, the followmg 
Rules are hereby made: 

PART I 
PRELIMINARY 

1. Those Rules may be cited as the Medical and Allied Pro
fessions (Disciplinary Proceedings) Rules, 1982. 

2. In these Rules, unless the context otherwise requires

" complainant " means a body or person by whom a com
plaint has been made to the Council; 

" practitioner " zr.eans a registered person, and references 
to the practitioner, in relation to any complaint, infor
mation or proceedings, are references to the practitioner 
whose conduct or condition has been called into question. 

3. Except as otherwise expressly stated, before any matters 
are referred to the Disciplinary Committee they shall in such 
manner as is provided by these Rules, be brought before and 
investigated by the Execmti ve Committee. 

PART II 

PROCEEDINGS RELATING TO INFAMOUS CONDUCT IN A 
PROFESSIONAL RESPECT 

4. (1) Where a complaint in writing, or information in 
writing, is received by the registrar from any body or person, 
and it appears to him that a question arises whether conduct 
of a practitioner constitutes infamous conduct in a professional 
respect, the registrar shall eubmit the matter to the Chairman. 

(2) Before the matter proceeds further, the Chairman may, 
if he thin.kB fit, require one or more statutory declarations to be 
furnished to his satisfaction in support of the complaint or 
information, and every such statutory declaration shall state 
the address and description of the declarant and the grounds 
for his belief in the truth of any fact declared which is within 
his personal knowledge. 

(3) Unless it appears to the Chairman that the matter need 
not proceed further, the Chairman shall direct the registrar 
to write to the practitioner-

(a) notifying him of the receipt of the complaint or 
information, and indicating the matters which appear 
to raise a question whether the practitioner has 
committed a conduct inf amollil in a professional 
respect; 
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(b) forwarding a copy of any statutory doclaration fur
nished under sub-mle (2); 

(c) informing tho practitioner of tho date of the next 
meeting of the Executive Committee; and 

(d) inviting the practitioner to submit to the Council 
any explanation which he may have to offer. 

(4) Subject to tho foregoing provisions of th.is rulo, tho Chair
man may direct the registrar to refer the case to the Executive 
Committee, together with any statutory declaration or e:-..--pfo.na
tion furnished under sub-rulos (2) and (3). 

5. (1) Where a case has been referred to the Executive Com
mittee, that committee shall, having regard to any statutory 
declaration or explanation furnished as aforesaid, consider the 
case and, subject to the provisions of thls rulo, dotormine 
either-

(a) that no inquiry shall be held in tho ca.se by the Disci
plinary Committee; or 

(b) that the matter in question shall, :in whole or :in part, 
be referred to the Discipl:inary Committee for :inquiry. 

(2) Where the Executive Committee determines that no 
inquiry shall be held in a case by the Disciplinary Committee, 
the registrar shall inform the complainant, i( any, and the 
practitioner of the decision of the Executive Committee in 
such torms a-s the Executive Committee may direct. 

(3) Before coming to a dotormination, the Executive 
Committee may, if it thinks fit, cause to be made such further 
inv-estigations, or obtain such advice or aRsistance from the 
solicitor or any legal practitioner instructed by it, as it may 
con.c1ider necessary. 

( 4) Whore the Executive Committee is of opinion that such 
further investigations as aforesaid aro desirable, or whero a.t 
the time when the Executive Committee is considering the 
case no explanation has yot boon received from the practitioner, 
the Executive Committee may, if it thinks fit, make a pro
visional determination that the matter in question shall in 
whole or in part be referred to the Disciplinary Committee 
as mentioned in paragraph (b) of sub-rule (1), and where it 
makes such a determi.nation-

(a) the Chairman may, after causing the members of the 
Executive Committoe to be informed of the result 
of the further investigations or to be supplied with 
copies of any oxplanation subsequently furnished by 
the practitioner, and after consultation with the 
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membors of tho Executive Committoo an,l in a.ccord
a.nco with the opinion of tho majority or them, 
direct either that no inq, iry shall bo hol<l or that the 
matter ah.all be re:erred as a oresaid ; 

(b) if tho C'ha.inna.n directs that no inquiry slnll bo hold, 
the registrar shall notify the members o tho Executivo 
Comrnittoo and shall in. onn tho compluinu.nt, ir any, 
and the pra.ctitionm- in such torms us the (..,'hairman 
may direct. 

6. ( I )  As soon a.'l may be after a. caso ha.<i boon reforl'ou to 
the Disciplinary Committee for inquiry, tho registmr shall 
send to tho practitioner o. notice of inquiry ��ch sh: .. 11 

(a) specify, in the form of a charge or charges, tho mattors 
into which the inquiry is to bo hold ; and 

(b) staLo tho date, time and place at which tho inquiry is 
proposed to be held. 

(2) Excopt with the agreement of tho practitioner, tho 
inquiry shalJ not be fixed for any date earlier than twenty
eight days after the date of the notice of inquiry. 

(3) A notice of inquiry shall be in the form prescribed in the 
]'irst Schedule, with such variations as circumstances may 
require. 

(4) A notice of inquiry shall be delivered to the practitioner 
or sent to him by post in a registered letter addressed to him 
at his address on the register or at his last known address if 
that ad.dross differs from his address on the register and it 
appears to the registrar that such service will be more effective. 

(5) Thero shall be sent with any notice of inquiry a. copy of 
these Rules. 

(6) In any case where there is a complainant, a copy of the 
notice of inquiry shall be sent to him. 

7. ( 1 )  Without prejudice to the provisions of sub-rule (3) of 
rule 4, the registrar shall on tho request of any party to any 
inquiry send to him copies of a.n_v 1,tatutory declaration, 
explanation, answer, admission or other statement or com
munication sent to the Council by a party to the inquiry : 

Provided that nothing in this sub-rule shall compel the 
registrar to produce copies of any written advice sent to the 
Council which would be privileged from discovery in any legal 
proceedings to which the Council was a party. 

(2) Any party to any inquiry may at any time give to any 
other party notice to produce any document alleged to be in 
the possession of that party. 
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8. ( 1 )  Tho C,'hainnan may, if he th.inks fit, postpone the 
holding of an inquiry to such later date as he may determine. 

(2) Where tho holding of an inquiry is postponed-
(a) the registrar shall as soon as may be give notice of the 

postponement to evory party ; and 
(b) on the determination of the date on which the inquiry 

is to be held, the registrar shall give notice thereof to 
every party. 

0. ( l )  Whore, after a complaint or information ho.a boon 
reforrod to the Disciplinary Committee for inquiry, it appears to 
tho Chairman that the inquiry should not bo held, he may, 
if he thinks fit, aftor consultation ·with the members 
of the Executive Committee and in accordance with the 
opinion of the majority of them, direct that the -inquiry shall 
not be held, and where tho Chairman so directs and at the time 
of tho direction no notice of inquiry has been sent, rule 6 shall 
not have effect : 

Provided that in any case where there is a complainant the 
Chairman shall not direct that an inquiry shall not be heJd 
except after communicating or endeavouring to communicate 
with the complainant. 

(2) As soon aa may be after giving such direction referred 
to in sub-rule (1),  the registrar shall give notice thereof to the 
complainant, if any, and to the practitioner. 

10. ( 1 )  Where before the hearing it appears to the Chair
man or, at any stage of the hearing it appears to the Disci
plinary Committee, that a notice of inquiry or charge is 
defective, the Chairman or the Disciplinary Committee, as the 
case may be, shall give such directions for the amendment of the 
notice or charge as he or it may think necessary to meet the 
ciroumstances of the case, unless, having regard to the merits 
of the case, the required amendments cannot be made without 
injustice. 

(2) Where in the opinion of the Chairman or the Disciplinary 
Committee it is expedient, in consequence of the exercise by 
him or it of the powers conferred by sub-rule (1 ) ,  that the 
inquiry should be postponed or adjourned, the Chairman or 
the Disciplinary Committee shall give such directions in that 
behalf o.s appear necessary. 

(3) The registrar shall as soon as may be give notice in 
writing to the complainant, if any, and to the practitioner of 
any exercise by the Chairman of his powers under this rule. 
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with the inquiry, if it: .thinks fit, on being , satisfied, ,t),.�t . .  all 
l'easonable efforts; have been mµ.do .t9 servo tb,e · p.otice . of 
inquiry on Rhe practiti�ner. . . , . . . • ' 

• , ,  •• ,, I ,' • I . · (2), Where the practitioner appears, or,. in cases whero he does 
not appear and the Disciplinary Committee proceeds with the 
inquiry, the charge or charges shall first be .read'.to the Disci, 
pl�ary Committee. . · , . . _ ,· ; . ; 

, . ' 
(3) After the reading of the charge or charges the ,practitioner 

may, if ho so desires, object to the charge or to any part thereof 
011 a point of law, and upon any objection any-other party may 
l'eply thereto. · .. 
· (4) If any objection is upheld, 110 furbhe�. p�oceecllilgk '�h�ll 
be taken by the Disciplinary ColllD?-itteo in relation to' the 
charge, . or that part of the charge, to which: the . objection 
relates. 

· 
, 

· · · ' .  ' • · 1 · ,  1 • 

. . 

12. (1) In a case where the practitioner'appears,'th'/ foll?Jing 
order of proceedings shall be observed as respects proof of the 
charge or.charges, that is to say- , . , 

l. 

(a) if a complainant appears, ho shO:ll open the· case �gai.nst 
the practitioner or subject' t6 any directions gi".en by 
the Chairman or the Disciplinary Co=itteo; if· no 
complainant appears, the registrar shall ,present the 
facts 011 which the complaint or. information is ,baseil..; 

(b) subject to the provision of paragraph (a), the corns 
, plain ant shall adduce evidence .of the facts. ajlege<j. in 
the charge. or charges, ,or. of such of those facts as he is 
prepared to prove; . · ·· 

· .· · (c) if as respects any charge no evidence is adduce.d, tho 
Disciplinary Committee shall record that fact .and tho 
Chairman shall announce a finding .that ·the practi
tioner is , not guilty .of infamous . condu!)t in , a 
professional respect in relation to the matter to ,which 
that charge relates ; 

f' (df'at the close of the case· against him, the-practitioner, if 
· · he so desires, may make either or both of tho following 

submissions as respects any. charge.' as -to. which 
evidence has been adduced, namely.,-

(i) that no sufficient evidence has been · adduced 
upon which the Disciplinary Committee could 
find that the facts alleged in the charge h;,,vo 
been proved;-_ 

'(ii) that the faets·alleged in the·oharge. are not slioh 
as to constitute infamous . conduct in a pro-

. fessional respect; ' 
' • • I 

and where such a submission is made, .any other party 
may reply thereto; · 
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(e) ' • if '  a , submission is made under paragraph (d), the 
Disciplinary ·Committee shall consider and determine 
whether the submission should be upheld, and if the 
Disciplinary ,Committ,ee determines to )lphold such a 

. submission as respects any charge, it shall record, and 
the · Chairmazj. shall announce, 3< finding that the 
practitioner is not guilty of infamous conduct in a 

· professional respect in relation to the matters to which 
that char�e r�lates; , 

,·.. (f) · as :respects any olu1rge to which evidence has heen 
adduced, tho practitioner may adduce evidence in 
answer to tho charge and, whether he adduces 
evidence or not, may address tho Disciplinary Com
mittee ; 

(g) at the close of the case for the' practitioner; tho com
plainant or the registrar, as the case may be, may, 
wipl1 tho. leave of the Disciplinary Committee, adduce 
evidericl) to. rebut any evidence adduced by tho 
practitioner; and if he does so, the practitioner ·may 
again .address the Disciplinary Committee; 

(h) tho complainant or the registrar, as the case may bo, 
· n'rny. address tho Disciplinary Committee by way of 
roply to tho practitioner's caso-

(i) if oral evidence, not being evidence as to 
character, other than that of the practitionei; 
himself -has been given on the practitioner's 
behalf; or 

(ii) with tho leave of tho Disciplinary Committee, 
whero no such evidence has beon given ; 

(i) without proj!J<lico to tho provisions of paragraph (h), if 
·�tho· practitioner has made a ·submission to the Disci
·· plinary· Committee on a point of!aw, any other p,nty 
'sh'all have a right of reply lin1ited to that submission! 

' - : (2) In a caSe whore the prao�itionor does not appear brit the 
Disciplinary' Committee has decided to proceed with the 
inquiry; only paragraphs (a) to (c) of sub-rule ( I )  shall apply. 

. ' . . . 

13.  (1) At tho conclusion of the proceedings under rule 12, 
tho · Disciplinary Committe\) .shall consider and determine as 
respects each charge which remains outstanding which, if any, 
pf. 1th� .facts alleged m, phe. charge have been proved to its 
s8.tisfactio1�.. " 1 • " " , • 1 

· ,(2) ,If ,under sub-mlo (J.) the Disciplinary Committee deter
miil.es; as respects ariy charge, eithor that none of.:tho facts 
alleged· :iJ1 tho chai·ge has been proved to its satisfaction, or .that 
9¥.ch,•faGts ,as have been .so proved would be insufficient to 
support. µ,. finding_ of . iµfamous conduct :iJ1 any professional 
respect, the Disciplinary Coffi;�ttee shall 1·oco!cl a finding that 

Powers or 
Disciplinary 
Committee 
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tho practitioner is not guilty of such conduct in respect of tho 
matters to which that charge relates, and the Chairman shall 
announce the finding of the Disciplinary Committee. 

(3) If under the foregoing provisions of this rule the Disci
plinary Committee has dotorminod, ns respects any oha.rge, 
that the foots, or some of tho facts, ailegod in the charge have 
been proved to its satisfaction, and the Disciplinary Committee 
has not on those facts recorded a fu1ding of not guilty, the 
Chairman shall itwite the complainant or the solicitor, as the 
case may be, to address the Disciplimwy Committee and to 
adduce evidonce ns to tho circumstancos leading up to the 
foots in question, and as to tho chnracter and antecodonts of 
tho practitioner. 

(4) The Chairman MhaU then invite tho practitioner, if ho 
appears, to a.<ldress tbo Disciplinary ComrniLteo by way of 
mitigation and to adduce evidence as aforesaid. 

(5) The Disciplinary Committee shall then consider and 
doternrine whether in relation to the facts provod as aforesaid 
it finds the practitioner to have boon guilty of infamous 
conduct in a professional rospoct, and if it dotorminos that he 
has not boon so guilty, it, shall record a finding to that offoot, 
and tho Chairman flhall announce tho finding in such torms aa 
tho Disciplinary Committee may approve. 

(0) If tho Disciplinary Committee dotormines that the 
practitioner has boon guilty of infamous conduct in a pro
fessional respect, it shall further consider and <letennino 
whether to impose any ponalt_y under subsoction ( I )  of section 
fifty-five 0£ the Act, and the Chairman shall annow1ce its 
determination in such torms a the Disciplinary Committoo 
may appro,·o. 

14. ( 1 )  '\\'horo it nppoal's to tho registrar, whether in con
sequence of a complaint in writing sent to tho Council by any 
body or person, or in consequence of any other information 
corning to the notice of the registrar, that a question arises 
whether a pnictitionor to whom this rule applies has, during tho 
period of any postponement under paragraph (c) of subsection 
( l )  of �-oction .fifty-jive of tho Act, not complied with any 
conditions imposocl ther01mder, tho registrar shall submit the 
mattor to the Chnfrman. 

(2) Unles:i it apporu-s to the Chairman that tho mutter nood 
not procood f-mthor-

( a) tho Chairman shall. cliroct tho registrar to refor the 
matter to tho Disciplinary Committoo ; and 

(b) the registmr shall sond to tho prn,otitionor, not later 
than twenty-eight days bofore tho date fb.cd for the 
resumption of tho procoodings, a notice which shnll-

(i) spocifr tho da.)·, time an<l place at which the 
proceedings are to be resumed and invite him 
to appear thereat; 
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(ii) unless the Chairman othorwiso t lirects, invite 
the praotitioner to furnish tho rogistrar with 
tho names and addresses of profe&sional 
colleagues and other persons of standing to 
whom the Council w:ill be able to apply for 
information as to thefr knowledge of his 
character or habits and his conduct since the 
time of the original inquiry ; and 

(iii) invite the practitioner to sond to tho registrar 
any statement or statutor.v declaration, 
whethor ma.de by the practitioner or not, 
relating to his conduct ai.nco the hearing of his 
case or setting out any material facts which 
have arisen since that hearing. 

(3) The said notice shall be delivered to the practitioner or 
sent to him by post in a registered Jetter addressed to him at bis 
address on the register or at his last known address if that 
address cliffers from his address on the register and it appears to 
the registrar that such sorvico will be more effoctivo. 

(4) A copy of tho notice and of any statement or statutory 
deola.ration sent in accordance with the provisions of this rule 
eha.ll be sent to the complainant, if any, and he may in turn, if 
he so desires, send to tho registrar a statement or statutory 
declaration, whether made by himself or not, concerning any 
matter raised by the practitioner. 

(5) At the mooting at which tho proceedings are resumed, the 
Chairman shall first invite the registrar to recall, for the 
information of tho Disciplinary Committee, the circumstances in 
which tho ponalty mentione<l. in paragraph (c) of subsection (1)  
of section fifty-jive of tho Act was imposed on tho practitioner 
and theroaftet· the Disciplinary Committee may-

(a) hear any other pm·ty to the proceedings ; and 

{b) receive such further 01·al or documentary e\•idence in 
relation to tho conduct of the practitioner since the 
previous hearing as it thinks fit. 

(6) The validity of any resumed procoocling� of tho Disci
plinary Committoo under this rule shaU not be called into 
quostion by roasou only that the Disciplinary Committee is 
oonstituted in a difforcnt mannor to that in which it was 
constituted at the previous hearing. 

15. Nothing in tnis Part shall be construed as pzeventing 
one inquu-y being held into charges against two or more 
practitioners and where such an inquiry is hold, tho foregoing 
Rules shall apply "·ith the necessary adaptations and subject 
to any directions gi \Ten by the Disciplinary Uommittoe as to 
the order in which proceedings shall be ta.ken under any of 
these Rules by or in relation to the soveral practitioners. 

1 1  

Inquiri06 
into 
oh&rgea 
against 
two or more 
practitioners 



Functions 
of 
Oboinnan 
in relation 
to 
complaints 
or 
information 

Functions 
of 
Executive 
Committee 
in relation 
to 
oomplainto 
or 
information 

Statutory Instruments 8th· January, 1982 

PART III 

PROCEEDINGS RELATING TO -1\iENTAL OR 
PHYSICAL DISABLEMENT 

, 16. (1) Where it appears to tho registrar (whether in conse
quence of a complaint in writing sent to the Council by any 
bo_dy or person, or in consequence of any other information 
coming to 'tho 11:otice of the registrar) that a question arises 

· · whether· a practitioner has become mentally or physically 
disabled to tho m..-tent tliat the continued practising by him of 
his profession is· contrary to the public welfare the registrar 
shall submit the matter to the Chairman. 

(2) The Chairman may, upon the submission of the matter 
to him by the registrar, direct the registrar to write to the 
practitioner- ·· · 

(i) notifying him of· tho receipt of the complaint ·or 
information, and indicating the matters which appear 
to raise a question whether tho practitioner has 
become mentally or physically disabled to tho extent 
that tho continued p1·actising'by him of his profession 
is contrary to tho public welfare; 

(ii) informing him of the date of the next_ meeting �f the 
Executive Committee; and 

(iii) inviting hin1 to submit to the Council any observations 
which he may wish to offer. · · 

(3) Subject to the provisions of sub-rule (2), the Chai:rnian 
· may direct the registrar to refer the case to the Executive 
Committee, together with any observations then furnished by 
the practitioner. · · · · 

17. (1) Where under rule io a case has been.referred to the 
Executive Committee, the Executive Committee s4all; having 

· regard to suoh observations as aforesaid, determine, subject to 
the provisions of this rule; either-'--

(a) that no inquiry shall be hold in the case by the Disci
plinary Committee; or 

(b) that the case shall be referred to the Disciplinary-
Comri1itteo for inquiry. . ' 

(2) Where the Executive Committee determines that no 
inquiry shall be held; tl:ie registrar shall inform the complainant, 
if ·any, and the· practitioner of the decision of the Exeouti ve 
Committee in such terms as the Executive Co=ittee may 
direct. . . ' . 

(3) The provisions of sub-rules (3) and (4) of rule 5 shall 
apply to proceedings under this rule. 
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18. ( I )  As soon as may bo after a, ciiso has boon roforred to 
tho Disciplinary Committeo for inquiry undor tho forogoing 
provisions of this Part, tho rogistrar shall send to the practi
tioner a notice of in<]uiry which shall-

(a) specify tho matters into which the inquiry is to he 
hold; and 

(b) state tho day, time and placo at which tho inquiry is 
proposocl to be helcl. 

(2) l�xcopt with tho agrooment of tho practitioner tho .inqufry 
shall not bo fixed for any date earlier than twenty-oight days 
after the date of the notice of inquiry. 

(:l) .\ notice of inquiry sha]I bo in such form as tho Chairman 
may dotom1ino to be appropriate to the circumRtnncoii of tho 
caso. 

(4) A notice of inquiry shall bo delfroro<l to the practitiouur 
or sent to him by post in a rcgistorod lottor addrossod to him at 
his adclross on tho rogh,tcr or at his Inst Im.own aclclrofl.'I if that 
acldrnss differs from his nclclrnss on the register and it n.pporirs 
bo the registrar that such service wil l  bo more effecti\'O. 

(5) Thoro shall bo sont with any notice of inquiry ti copy of 
those Rulos. 

(G) In any caso whore there is a, complainant, a copy or tJho 
notico of inquiry shall be sent to him. 

1 ll. ( I )  Rules S and !J shall a111 1ly for tho purpose of this 
Part. with tho substitution. for tho rcforonco in rulo !) to rule u. 
of a mference t:> rule Hl. 

(2) "11oro thoro is a complainant, tho registrar shall. on his 
roquost, send to him copies of any observations en· other 
communication sent to the Council by tho 1w1ctitioner. 
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20. ( 1 )  Where tho practitioner docs not n.ppear. tho ('hair- Procoe<lings 
man shall call upon tho rogistrat· to satisfy tho Discipl inary at mqmry 

Committee that tho notioo of inquiry has boon rocoived. tho 
Disciplinary Committee may noYertholoss procoed with tho 
inquiry, if it thinks fit. on boing satisfied that all roasonablo 
efforts have boon mado to son·o tho notice of inquiry on tho 
pra ctitionor. 

(2) Whero tho practitioner appears or. in a case whoro he 
does not }1,ppoar and the Disciplinary Committee proceeds with 
tho inquiry, the foUowing orclor of p1ocoo<lings shall bo ob
served-

(a) the complainant or, if no complainant appears, the 
registrar shall present tho facts of the caLO nnd 
acl<luco evidence ; 
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(b) the practitioner, if ho appears, may then adduce 
evidence. and, whether he adduces evidence or not, 
may address tho Disciplinary Committee; 

(c) the complainant or the registrar, as tho case may be, 
may address tho Disciplinary Committee by way of 
reply to tho respondent's oaso. 

21. (1) At the conclusion of the proceedings under rule 20, 
the Disciplinary Committee shall consider and determine 
w4ethor it has been proved to its satisfaction that the practi
tioner has bocomo mentally or physically disabled to the extent 
that the continued practising by hlm of hls profession is 
contrary to the public welfare, and if it determines that it 
has not been so proved, it shall record a finding to that effect, 
and the Chairman shall announce tho finding in such terms as 
the Disciplinary Committee may approve. 

(2) If the Disciplinary Committee determines that it has 
been proved to its satisfaction that the practitioner has become 
mentally or physically disabled to tho extent that the continued 
practising by hlm of his profession is contrary to the public 
welfare, the Disciplinary Committee shall direct the erasure 
of his name from the register as required by subsection (2) 
of section fifty-five of tho Act and shall further consider and 
determine whether to mako any order relating to costs under 
that subsection and the Chairman shall announce its deter
mination in such terms as the Disciplinary Committee may 
approve. 

PART IV 

PROCEEDINGS RELATING TO FRAUDULENT AND INCORRECT 
ENTRIES IN ,._- REGISTER 

22. (1) Where it appears to tho registrar (whether in con
sequence of a complaint in writing sent to the Council by any 
body or person, or in consequence of any other information 
coming to tho ' notice of tho registrar) that a question arises 
whether an entry in a register_ has been fraudulently or in
correctly made, tho registrar shall submit tho matter to . the 
Chairman who shall, unless it appOaI'S ·to him that the matter 
need not proceed further, detormino what persons, if any, 
apart from the person to whom tho entry purports to relate, 
ought to be afforded an opportunity of furnishing observations 
on the matter and of taking part in any subsequent_ inquiry, 

(2) '.!.'he pm'Son, if any, to whom the entry relates, and any 
other person or persons determined by the Chairman as 
aforesaid, shall then be· deemed to be a respondent for the 
purpose of proceedings under this Part and the Chairman 
shall direct tho registmr to notify tho respondent. 
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23. (1) Where under rule, 22 a case has been referred to the 
Executive Committee, the Executive Committee shall, having 
regard to any such observations furnished as aforesaid, deter
mine, subject to the provisions of this rule, either-

(a) that no inquiry shall be held in tho case by the Disci
plinary Committee; or 

(b) that the case shall be roforrod to the Disciplinary 
Committee for inquiry: 

(2) Where tho Executive Committee determines tliat no · 
inquiry shall be held, the registrar shall inform the complainant, 
if any, .and the respondent of the decision of the Executive 
Committee in such terms as the Executive Committee may 
direct. 

(3) The provisions of sub-rules (3) and (4) of rule 5 shall 
apply to proceedings under this rule. 

·15 ' '  
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24. (I) As soon as may be after a case has been referred Notice of 

to the Disciplinary Committee under tho foregoing provisions inquiry 

of this Part, the registrar shall send to tho respondent a notice 
of inquiry which shall-

(a) specify the matters into which the inquiry is to be 
held ; 

(b) state the date, time aud place at which the inquiry 
is proposed to be held ; and 

(e) request the respondent to state whether he intends 
to appear at the inquiry. 

(2) Except with the agreement of the respondent, tho 
inquiry shall not be fixed for any · date earlier than twenty
eight days after tho date <_>f the notice of inquiry. 

(3) A notice of inquiry shall-ho in such form as the Chairman 
may determine to be appropriate to the circumstances of th� 
case. 

(4) A notice of.inquiry shall be sent by post,--

(a) ·to tho person to whom the entry purports to relate, 
ill a registered lotter addressed to him at his address 
on the register or at ]tis Inst known address if that 
address differs from his address on the register and 
it appears to the registrar that such service will be 
more effective; 

(b) to any other person. who is the subject of a deter
mination under sub-rule (I) of _rule 22, in a registered 
lotter addressed to him at his last �own address, 

(5) Thero shall be sent �l'ith any notice of inquiry a. copy 
of these Rules. , ' ·  · 
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· (6) •In any case where there is• a complainant; a ,  copy of 
tho notice of inquiry shall be sent to him. 

25. (I) Rules 8 and 9 shall apply for the purposes of this 
Part, with the substitution, for tho referencein rule 9 to rule 6, 
of a reference tci rule 24. · 

(2) Where there is a complainant, the registrar shall, on his 
request, send to him copies of any observations or other· com
mumcation sent to the Council 1:iy tho respondent. 

26. (I) Where the respondent does nrt apr.ear, tho Chair
man slmll call upon tho registrar to satisfy the Disciplinary 
Committee that the notice of 'inquiry has been received by tho 
respondent, and where it do.es not appear to have been so 
received, tho Disciplinary Committee may nevertheless proceed 
with tho inquiry, if it thinks -fit, on being satisfied that all 
reasonable efforts have been made-to serve j;ho notice of inquiry 
on tho respondent. 

(2) Where the respondent appeitrs or, in. a case where ho 
does not appear and th� Disciplina,ry. Cominitteo proceeds with 
tho inquiry, tho following order of pi·oceeiling� ,shall be obsorved, 
that is to say- · 

(a) the_ complainant or, if no ,complainitnt appears, tho 
registrar shall present the facts of the case and adduce 
evidence; 

(b) the_ �espo,idont, if . h� �pp�ai:s: . may'_ then adduce 
evidence and, whether he adduces evidence or not, 
may address the •Disciplinary Committee; 

(o) the complainant or the registrar', as tho case may be, 
may addrnss tho DiscipHnary .Committ�e by w�y of 
mply to the respondent's case. , 

27. (I) At tho �onciusion or' the proceedings under 
rule 26, the Disciplinary Committee shall consider an.cl determine 
whethe:r the entry has been proved to its satisfaction to have 
been made incorrectly; and if it determines that it was so made, 
tho Disciplinary Committee shall further consider and determine 
whether the entry was made incorrectly but not fraudulently 
or whether it has boon proved to its satisfaction to have, been 
made fraudulently. . · 

· 
(2) If j;ho Disciplinary Committee ,determines that .tho entry 

has not been proved to its satisfaction · to have been made 
incorrectly, tho Chairman shall announce tho dotormination 
in such terms as tho Disciplinary Committee may approve. 

(3) If the Disciplinary .Committee determines ,that the 
entry has be�n proved to its. satisfactjon to have been made 
inconectly but not fraudulently, or to have been made fraudu
lently, the Disciplinary Connmttee shall then further consider 
and determine wheth'lr it should_ <;lirect that_ the entry be 
erased from tho register, and, if it so dotmmincs, th� Disciplinary 
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Committee shall thereupon. give a direction in writing under 
the hand of tho Chairman, that the entry, having been proved 
to the satisfaction of the Disciplinary Committee to have been 
made-,-

. (a) incorrectly but not fraudulently; or 

(b) fraudulently; 

shall be erased from tho register, and tho Chairman .shall 
announce tho determination in such terms as the Disciplinary 
Committee may approve. 

(4) If it is proved to tho satisfaction of the Disciplinary 
Committee that the entry was· made incorrectly but not 
fraudulently, t!J.e Disciplinary Committee may determine 
accordingly, notwithstanding that in the notice of inquiry the 
entry was alleged to have been made fraudulently but the 
Disciplinary Committee shall not determine that an entry wa� 
made fraudulently if it was not alleged to have been so made 
in the notice of inquiry. · ' 

(5) Where an inquiry relates to two or more entries, the 
Disciplinary Committee may proceed under the foregoing 
provisions of thls rule in respeot of those entries either separ
ately or taken together, as the Disciplinary Committee may 
think fit, and whore. an inquiry relates to an entry specifying 
two or more p"'rticulars, the Disciplinary Committee may, if it 
trunks fit, proceed thereunder in respect of so much of the 
entry as specifies each of those particulars as if it were a 
separate entry. 

28. In a case where the expression " the respondent " 
relates to more than o.µo person-

(a) the provisions of paragraph (c) of rule 22, rule 24 and 
. sub-rule (1). of rule . 26 shall all apply .separately to 
. each such person; 

· . . 

(b) the provisions of sub-rule '(2) of rule 26 shall apply 
only if all those persoll9 appear or the Disciplinary 
Committee has decided under sub-rule (1) of rule 20 
to proceed with tho inquiry; 

(c) tho provisions of paragraphs (b) and' (c) of sub-rule (2) 
o{ rule 26 shall apply in relation to each of those 
persons as if he a,lone were t4e respondent, and where 
more than one of . t!J.oso persons appear and wish- to 
adduce evid<,mce. Qr ad<i,/,ess the Disciplinary Com
mittee, the Disciplinary Committee shall de_termine 
the order in which it shall proceed under the said 
paragraph (b), 

· · 
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PART V 

PROCEEDINGS RELATING TO RESTORATION OF REGISTRATION 

29. ( 1 )  Subject to n.ny directions given by tho Chairman 
in special circumstances, an application for restoration of name 
to a register shall not be considered by tho Disciplinary Com
mittee unloss and until it has been supported by a statutory 
declaration made by the applicant as nearly as possible to tho 
form set out. in Part I of the ocond Schedule, and by a oortifi
ca.to of identity and good character given by a fully registered 
practitioner ns nearly as possiblo to the form set out in Part II of 
tho Second Schedule and the applicant may also submit. 
cortificatos and other documentary ovidonce as to his conduct 
since hici name was erased from the register. 

(2) At the hearing of the application, the Chairman shall 
first invite the registrar to recal l  the circumstances in which 
tho applicant's na.mo was erased from the register, and, if be so 
desires, to address the Disciplinary Committee and to adduce 
evidence as to tho conduct of tho applicant since that time. 

(3) Tho Chairman shall next invito tho applicant to a.ddross 
tho Disciplinary Commit.tee, and, if he so desires, to adduce 
evidence as to his conduct since his namo was erased from the 
register. 

(4) The Disciplinary Committee may, if it thinks fit, receive 
observations on the application from the university or other 
examining authority which granted the qualification by virtue 
of which the applicant was originally registered. 

(5) Subject to tho foregoing provisions of this rule, tho 
procoduro of tho Disciplinary Coromittoo in connection with 
such applications shall be such as it may determine. 

PART VI 
GENERAL 

30. (1)  A meeting of the Disciplinary Committee may be 
sununoned at any time by direction of the Chairman and may 
be adjourned from time to time as the Disciplinary Committee 
thinks fit. 

(2) Meetings of the Disciplinary Committee shall. ex<',ept in so 
far as tho Chairman ma.y otherwise direct, be held at the 
offices of the Council. 

31. A summons requiring the attendance of a witness before 
the Disciplinary Committee and the production of any book, 
record, document or thing shall be as nearly as possible to tho 
form set out in the Third Schedule and shall be sorved either-

(a) personally upon such person, any agent of such person 
authorised to accept service on his behalf, or any 
adult member of the family of such person ; or 
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(b) by registered letter addressed to him at his last known 
address. 

32. (1) .Subject to the provisions of. sub-rule (2), all pro
ceeclings before the Disciplinary Committee shall take place 
in the presence of all parties thereto and shall be held in public. 

(2) Where in the interests of justice or for any other special 
reason it appears to the Disciplinary' Committee that the 
public should be excluded from any proceeclings or part thereof, 
the Disciplinary Committee inay direct that the public · shall 
be so excluded, but a direction under this sub-rule shall not 
apply to the announcement in pursuance of any of these 
Rules of a determination of the Disciplinary Committee. 
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33. (I) Where any practitioner or applicant has supplied Evidence 

to the Disciplinary Co=ittee or to the. registrar on behalf 
of the Disciplinary Committee the name of any person to whom 
reference may be made confidentially as to his character or 
conduct, the Disciplinary Committee may consider any in
formation received from such person in consequence of such 
reference without disclosing the same to the practitioner or 
applicant. 

(2) The Disciplinary Co=ittee may receive as evidence 
any such oral, documentary or other matter as, after consul
tation with the legal assessor, it may think fit : 

Provided that, where any matter is tendered as evidence 
which would not be admissible as such if the proceeclings were 
criminal proceeclings in Zambia, the Disciplinary Committee 

. shall not receive it unless, after consultation with the legal 
assessor, ,it is satisfied that its duty of malting due inquiry 
into the case before it makes it desirable. 

(3) The Disciplinary Committee may cause any person to be · )  
called as a witness in any proceedings before it whether or not 
the parties consent thereto. 
· ' ( 4 )" Qiies'tions may be put to any witness in proceedings 
before the Disciplinary Committee by any of -the parties to the 
proceedings, by any member of the Disciplinary Committee 
and by the legal assessor. 

. . . 

34. (1) Any party being a body corporate or an uninoor0 Appearance 
})orated body of persons may appear by any officer or member of parties 

ofit duly appointed for the purpose or by a legal practitioner. 
(2) Any · party ·being an individual may appear ejther in 

person or .by a legal practitioner or by any officer or meinber 
of any organisation of which he is a member. · · . 

35. Without pre,iudioe to any requirement of these Rules Service of 

as to the, service of documents by registered post, any notice dooum!"lt• 

authorised or :required by these Rules may be·sent. by post. ' 
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36. (1) Tho Disciplinary Committee shall cause minutes 
of its proceedings to be kept. 

(2) Any party to proceedings of the Disciplinary Committee 
shall, on application to the registrar, be furnished by the 
registrar with any part· of the minutes of the proceedings at 
which the parties were entitled to be present. 

37. Statutory Instrument No. 395 of 1966 is hereby re
pealed, 

Made by the Medical Council of Zambia at Lusaka this 7th 
day of January, 1982. 

M. MUKUNYANDELA, 
Chairman, Medical"Oomwil of Zambia 

Approved by me at Lusaka this 7th day of January, 1982. 

Sir/Madam, 

FIBST SCHEDULE 

(Rule 6 (3)) 

No'I'tcm: OF INqUmY 

B. C. KAKoMA, 
Minister of HeaUk 

(Date) 

On beho.1£ of tho :M:ed.ical Council of Zrunbiu. notice is l1eroby givon to you 
that in consequence of (o. complaint ma.do against you to tho Council) or 
(inforro.ntion received.by the Council) an inquiry is to bo hold into the following 
c�rge (charges) against you: 

That, ·being registered under tho Medical and Allied Profeggio� Act, 1977, 

,on the register of f�y (provisionally) (temporarily), registered. . .•• .•• • •  ••· • • •  

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . you (set out briefly the facts alleged); 
and that in relation to the facts alleged YoU ha.ve been guilty or infumOUS 
conduct in o. profes9iono.l respect. 

(Whore there is more than ono charge, the cho.rges are to be numbered 
consecutively,) 

Notice is further given to you that on. , ,  • . •  (day of tho week), the, .- . • •  , , .  

do.y of . . . . . . . . .  , . . . . .  , ,-, . . . • . . . . . . .  • •  10 . . . .  , a. meeting of' tho Disci• 

plino.ry Oommittee will be held at . . . . . .  , . . . . . . . . .  , at . . . . . . . . . . . . .  ,hours 
to consider the o.boV'e-mentioned charge (obo.rgea)' ogninst you, arid to deter
mine whether or not it should impose any of the penalties mentioned in 
section 55 {l) of the Medical and Allied Professions Aot, 1977, 

,. 
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You are hereby invited to,an.swer in Writing the above-mentioned oharge 
(ohargea) BUd also to appear before the Disciplinary Committee at the place 
nnd time specified above, for the purpose of onswering it {them). You mo.y 
appear in person or by a legal practitioner, or by any officer or member 
of any organisation of which you are a member. The Disoiplina,cy Committee 
has power, if you do not appear, t,o hear and decide upon thi;, eoid charge 
(charges) in your,absenco. · · 

Any answer, admission, or other statement or communication, which yOu · 
may desire to ma.ke with respect to the said charge. (oha.rgea). ehould be 
addressed to the· Council. 

If you desire to make 8ny application that the inquiry should be postponed, 
you should sand the application to the registrar as soon as moy be, atoting the 
grounds on which you des.iro a postponement. Any euch opplicotion will be 
con.eidored by the Chairman of the Oouncil in o.ccordonce with rule 8 of the 
Medical and Allied Professions (Disciplinary Proceedinge) Rules, 1982. 

A copy of the Medical and Allied Professions (Dieciplinacy Proceedings) 
Rules, 1982, ie sent herewith for your information • 

. . . . ... . . . . . . . . . . . . . . . . . . . . . . . .  
Regi.strar to the Medical 

Oouncil of Zambia 

SECOND SCHEDULE 
(Rule 29 (Ill 

PAR'l! I 
STATU'l'ORY DECLARA'l!ION BY A'I'PLlOANT 

I, . . . . .  • . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . .  , now holding 
the qualifications of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  do solemnly and 
sincerely declare as follows: 

1. THAT I am the person formerly registered on the register of fully 
{provisionally) (temporarily) re�red . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . .  . 
"'ith the name . . . . . . . . . . • • . • . . . . . . . . . . • • • . . . . • . . . . . . . . . . . . • . • .  and with 
the qualifications of . . . . . . . . . • • . . . . . . . • . . . . . . . . . . . . . . . . . . . • .  and I hereby 
apply for the restoration .of my name to that register. 

2. TlIA'r at cm inquiry hold on the . • . • . . • . . . • • • • • . . . . . . . . . • • • .  day of 
. . . • . . . . . • . . . . . . . .  , , • . . . . • . . • . • • • •  , 19 . . . . • the Disoiplinary Committoo 
directed tho erasure of my name from the said register. 

3. THAT since the erasure of my name from the said register I have been 
residing ot . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  , . . . . . . . . . . . . . . . . . . .  and my 
occupation hae been . • . • . . . . . . • • • . . . • • . . • . • • . . • • . • . . . . • . • . . • . • . •  , . • . . .  

4. TirAir it is my intention if my name is restored to the said register to 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . .  
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • '•  . . . . . . . . .  -. . . . . . . . .  : . . . . . . . . . . . .  . 
· · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · ·  

5. TlrAT the gro�ds of my application are • . . . . . . . . • . . . . . . . . • . . . . . . . . .  
· · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · ·  · · · · · · · · · · · · · ·  . .  
· · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · '  · · · · · · · · · · · · · ·  . . . . . . . . . . . . . . .  . · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · ·  . . . . . . . . . .  . 
AND I make -this solemn declaration, corisoientioualy believing the same 

to be true; 
· · · · · · · · · · · · · · · · · · · · · · · · · · · ·  . .  

Signature of Applicant 

Declared at • . . . . • . • . . . . . . . . • . • . • . . . . • •  , this . . . . . . • . • . . • . . . . . . . .  day 
of . • . . • . • . . • . . . • • • . . . • . • . • • . • • • • • . • 19 . . . . • .  

BEFORE ME 

Oommissioner for Oaths 

21 



22 Statutory Instruments 8th January, 1982 

PA1tT ll 
CJEB'rlFICATE OF IDEN'R'l!Y AND Goon 01IARACTER 

I, . . . . . . . . . . . • . .  , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  , . . . . . . . • . . . . . . . . .  , 
of . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . .  certify as follows : 

1. TnA!I! I ha.ve read the statutory dec�ration msdo on tho . . . . . . . . . . . . .  . 
dny of . • . . . . . • . . . . . . . . . . . • • . . . • • . . . .  , 10 .. . . .  , by . . . • . . • • • . . . . • • • • • • . . •  

2. Tru.-.r th8 said . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  is· the sa.me pel'.son 
as . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . .  who was formerly registered on the 
register of fully (provisionally) (temporarily) registered • . . . . . • • • . . . . . . • . . • •  
with the follo\ving address and qualiflcatioruf . • . . . • . . . . . . . • • • . . . . • • . . . . . .  
. . . .  · · · · · · · · · · · · · · · · · · · · · · · ·  . . . . . . . . . . . . . . . . . . . . .  · · · · · · · · · · · · · · · · · ·  
. · · · · · · · · · · · •- • · · · · · · · · · · · · · · · · · · ·· · · · · · · · · · · · · · · · · · ·  . . . . . . . . . . . . . . .  . 

3. T!u.T I have been and run woll acquainted with the said . . . . • . . • • . •  , • 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . both beforo nnd since hie nnme 
we.s erased from the said register, a.nd I believe him to be no,v a person of good 
cha.motor, nnd the statements in the said doola.ration aro, to the beat of my 
knowledge ond .belief, truo. 

Signature • . . • . . • • . • . • • • . • • . . . . . . . . . . • • . . . . . . . . . . . . .  
Registered Address • . • • • • . • • • . • . • . • • . . . • • . • • • • . • • • . . .  
Registered Qualifications and full Registration 'Certificate 

Number . . . . . . . . . . . . . . . . . . •  , , ,  . . . . . . . . .  , . . . . . . . .  . 
Dato . . . . . . . . . . . . . . . . . . . . . .  · . . . . . . . . . . . . . • . . . . . . . . . .  

THIRD SCHEDULE 
(Rule 31) 

Tm!I MmncAL AND ALLmn PnmmssrnNs AcT, 197.7 

Tim MEDIOAt, AND ALLn!:D P.ROFEIBSIONS (DIBOII'LINARY PnommDINGB) 
RULES, 1082 

SUJIIMONS TO APPEAR BEFORE THE DISCIPLINARY cmlllllTTEE 
OF THE MEDICAL COUNCIL OF ZAMBIA 

To: . . . . . . . . . . . . . . . . .  · · · · · · · · · · · · · · · ·  
. . . . . . . . . . .. . . . . . . . . .. . . , . . . . . . . . . .. . 
· · · · · · · · · · · ' '  · · · · · · · · · · · · · · · · · · · ·  

(Nru:ne of person summoned and hie calling and residence) 
�OU ABE HEREBY SUMMONED to appeBr at . . . . . . . . . . . . . • . . . . . . . .  {place) 

on . . . . . . . . . .  , . . . . . . . . • . . . . . . .  .' . . . • . .  (da.y of the ,;ciok), thO . . . . . . . . . . .  . 
day Of . . . . . . . . . . . . . . . . . . . . . . . . . • . . . .  , 19 . • . .  , at . .  · . . . . . .  hours before 
the Disoiplinary Oommittoe of the Medical Oouncil of Zambia established under 
tho Medical and Allied Professions Act, 1977, to give 1:vidonce respecting 
. • . . . . . • . . . . . . . • • • • • • • • • . . • . . . . . . . . . . • • . (if the person summoned is 
to produce any book, record, document or thing, odd) and you are required 
to bring . . . . . . . . . . . . . . . . . . . • • . . . .  , . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . • . . .  

(Speoify the book, reoord, document or thing required.) 

:GIVEN" under myhand at . • . . . . . . . . . . . . . . . . . .  this • . • . . . • . • • • . • • • • • . . •  
da.y of • • • • • • • • • • • • . • • • . • • • • • . • • • . • • •  , 19 . • • •  

Ohairman, 
]'Jedical OounciL of Zambia 


