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Gazette dated 11th March, 1993 -

GOVERNMENT OF ZAMBIA
STATUTORY INSTRUMENT No. 40 oF 1993

The Privatisation Act
. (Act No. 21 of 1992)

The Privatisation (Trade Sales and Management or
Employee Buyouts) (Sale Tender) Regulations, 1993

In Exercise of the powers contained in section twenty-two and
Sorty-nineofthePrivatisation Act, 1992, the following Regulations
are hereby made:

1. These Regulatlons may be cited as the Privatisation (Trade
Sales and Management or Employee Buyouts) (Sale Tender) Regu-
lations, 1993.

2. (I) Any person may participate in tenders relating to the
pnvatxsatlon of any state-owned enterprise by submlttmg an appli-
canon for pre- quahﬁcauon

(2) The Agency shall determine and pubhsh the deadlme forthe
submission of applications.

3. (1) An application by an incorporated company shall be in
the form prescribed in the First Schedule to these Regulations.

(2) Anapplication by an incorporated company shall be submit-
ted with certified copies of—

(a) the Board of Directors' resolution authorising the applica-
tion;

(b) a certificate of incorporation;

( c)‘ the memorandum and articles of association;

(ad) the current annual retums;

(e) the Company Form No. 23; and

() an audlted financial statement,

4. (D An application by a partnership shall be in the. form
prescribed in the Second Schedule to these Regulations.

"(2) An appllcatlon for a parmershlp shall be submitted with
certified copies of— -

(@) the articles: of partnership or a certificate of ‘registration
under the Registration of Business Names-Act; and

(b) the last audited financial statement.
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Applications 5. An application by an individual shall be in the form pre-
by individu-

als scribed in the Third Schedule to these Regulations.

Confidential- 6. (1) An applicant for pre-qualification shall enter into a con-
1y fidentiality agreement with the Agency.

agreements

(2) The Agency shall set out the terms and conditions of the
confidentiality agreement.

(3) Theconfidentiality agreement shall be executed on or before
submitting the application for pre-qualification.

References 7. A person applying for pre-qualification shall submit to the
Agency references from his bankers or financiers or any other
referee of good standing.

Processing 8. (1) The Director shall ensure that an application is in accor-
applications  3ance with these Regulations and contains the required information
before submitting the application to the Agency for consideration.

(2) The Agency may make consultations relevant to an applica-
tion.

(3) Thedecision of the Agency shall be final and binding onthe
parties and shall be communicated to the applicant within thirty
days from the date on which it was received.

Entitlement 9. A person who successfully bids for pre-qualificationshall—

on pre- . '

qualification (a) be registered as having pre-qualified for that state-owned
enterprise;

(b) on payment of a non-refundable fee determined by the
Agency, be entitled to receive a tender package relating
to the state-owned enterprise to which he pre-qualified;
and

(c)be entitled tobid for the state-owned enteiprise to whichhe

pre-qualified.
Submission 10. (1) A person who pre-qualifies shall be requested by the

of bids Agency to submit to the Agency his bid for that state-owned
enterprise. : . o

(2) Thebidshall be submitted to tﬁe Agencyinasealedenvelope
within a period determined by the Agency.

gcén‘;ems of 11. The bid document shall contain information regarding—
1 OCu-
ments -(a) the price;

(b) the currency of payment;.
(c) the manner of payment;
(d) the enhancement of compegition;
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(e)the enhancement of efficiency; ~ - =~ ~'¢

(/) the applicant's capital investments; *~ ~ -
(g) the dissipation of assets; T '
() export promotion and import 'substitution; f

(i) dependency on fotengn exchange for working capltal
(j) dividend remmablhty. coo-

(1) public participation;

(m) share ownership plans;

(n) employee expansion or retention plans;

(o) pension rights and liabilities for employees;

(p) training policy for employees; and )

(q) any other information which, in the opmxon of the bldder
is relevant to the bid. A

(2) The bid document shall contain the following mformatxon E

relating to the bidder: '

(a) technical and managerial ability to manage the enterprise

which is the subject of thebid; .. . . . i

(b) the financial standing;

(c) the performance record and reputation;

(d) nationality;

(e) the names and natio_nalitiesof the shareholders, together
with the number of shares held by each; and

(f) any other information the Agency may request.

12. (1): TheDirectorshall Submitabids documentto the Agencj'
for evaluation after being satisfied that the document contains the
required information. o

(2) Where the bid document does not contain the required
information, the Director shall request the bidder, within such

period as he may determine, to supply the required information -

unless there is insufficent time for the submission of further infor-
mation.

3 \yhen evaluating and selecting the bxds, the Agency may °

make such consultations as it thinks fit.

(4) The evaluation and selection of bids shall be at the discretion
of the Agency and its decision in that regard shall be final and
binding on the parties.

(5) The decision of the Agency shall be communicated to the
bidder not later than ninety days after the bid is submitted.
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14. (1) The selected bidder and an independent negotiating
team appointed by the Agency under section zhirty-two of the Act
shall negotiate the terins and conditions of a share or asset transfer
agreement relating to the state-owned enterprise.

(2) Onthesuccessful completion of the negotiation for the tenns
and conditions of a share or asset transfer, the’ parues to the
negotiations shall sign a transfer agreement. N

FIRST SCHEDULE
(Regulation 3)
FORM 1
PRE-QUALIFICATION APPLICATION ForM FOR INCORPORATED COMPANIES
To: The Director Date.....covvveniinnrennennen.

Zambia Privatisation Agency

P.O. Box 30819

Lusaka )

We hereby apply for pre-qualification as bidders in the privatisation of
....................................................................................... Limited
1. Name of COmPpany......c.cecreiareirreirareirsiiracsiersriersssastestsecasasenas
2. Nationality of COMPANY.......teceveereernreererareoreenseseeresronseesenseessns :
3. Postal Address.................. eerererrereeer st e e e
4. Registered Office.......c.cceeiuiiiniiniiiiiiiiinnnnnnn, . crerteeaeeaa .......
5. “Telephome.......... ieeeerrrrrrna e reranrnn. S ereienenenes
[T - (-5 @ 1 (¢ TS T
7. Telefax No. .....coeeunneenns severerneennns reremereree e seenne.
8. Date of INCOTPOration......ivreeeeueesrererremrearrerensssenssernsssreensesssrnnesinn
9. Placeof Incorpoxl'ation ........................ et rereresereer et ran s
10. Share Capital..,...ccceiiiiniiiinsinnnnnnniniinnn, Cerrerareiirentenrereeans C
Authorised Issued . - . " Paid- Up Share . ..
Share Capital . Share Capital . Capital

Negotiations
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9. Particulars of share holders

Name Residential Occupation Nasionality = Number
Address of Shares
Held

f
\
10. Particulars of Directors
Name Residential Occupation Nationality
Address

11. Summary of curriculum vitae of senior management

---------------------------------------------------------------------------------------------------

................................................................................................
................................................................................................

................................................................................................

------------------------------------------------------------------------------------------------

................................................................................................
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15. Stateanyrelationship with thestate-owned enterprise (i.e. customer, supplier,
creditor, etc.)

EE T T T N N YR T T T
................................................................................................

Signed by:

SIgNature....cccven i vevieinciniiireceniacenrannane

OcCcupation.......ceoveuieuienrencrenrensinennees
Residential Address..........coceeiereniennee.
Postal Address.......cccevieiiiiiiiiiiiiicniinnes
for and on behalf of........ccoeuvieiiniinninnans

.............................. desErmassunecrianarunaas

In the presence of:

3744 F: 11V} T
Name....oocovevrereniniaennennes ebeterersierrrraaraerrareaans Ceerererrnerarnirananns
OCCUPALION. et eeteitireetereteeatarnereeseesseencaraseasaseasasnssnsasensrassanassansen

Residgntial Address................. et eteneetteeeteeteeetantantenteanrtnateratanreenee R

Postal Address......ccveeeeieenraciarannnnnn enteteteetertatetetastateentreenstasrasttosannan

................................................................................................

Note: Attach certified copies of board of directors resolution authorising the
application together with certified copies of certificate of incorporation,
memorandum and articles of association, current annual returns, compa-
nies Form 23 and audited financial statement.
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SECOND SCHEDULE
(Regulation 4)
FORM 2
PRE-QUALIFICATION APPLICATION FORM FOR PARTNERSHIPS

To: The Director Date....covvrenenrenincnenrnnnnns

Zambia Privatisation Agency

P.O. Box 30819

Lusaka

We hereby apply for pre-qualification as bidders in the privatisation of
....................................................................................... Limited
1. Name of Partnership.........cccoveuiuiiuiiniiiiiiiiiiiiiiincc e
2. AdAress.....ccoiuieniieiiiiiiiiiieiiiii st e e s e s ranas
K Y 3 130 ) 110 o TSP
T S N -3 o [
S. TelefaX NO. cceveeniniirirerrneraenenes eeeeeararacacncncacnaneerereranarnran -
6. Particulars of Partners
Name Occupation Nabsionality Percentage
of shareholding

7. Share structure of partnership......ccceveiiiiiiiniiiiinieienrniee s serreenens
8. Summaries of curriculum vitae of partners...........coceevviierecnienrenienvnnnnnn

...................................................................................................
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13. State any relationship with the state-owned enterprise (i.e. customer,
supplier, creditor, etc.) -

................................................................................................
................................................................................................

(07711, 7:11 T ) F

Residential Address......cccecveeirieeeniienennnnns

.........................................................

(0570001 -1 T ) TN
Residential Address......coceieeeerereeeiieteeieeteeronresseetiennnnetsecsesnsensancnnres

................................................................................................

...................................................................................................

Note: Please attach certified copies of the Articles of Partnership (if any),
certificate of registration under the Business Names Act, Cap. 687
(where applicable) and audited fmancial statements.




11th March, 1993 Statutory Instruments 127

THIRD SCHEDULE
(Regulation 5)

FORM 3

Pre-QuALIFICATION FORM FOR INDIVIDUALS

To: The Director, Date....covrrrnreereerennnns eereeee
Zambia Privatisation Agency
P.O. Box 30819
Lusaka

I hereby apply for pre-qualification as bidder in the privatisation of

....................................................................................... Limited

2. Nationality.....ccvverierirenierruiireiiie it ermieiiiessitssnisnesssresresresesennnn
3. Occupation

Residential AQAIEss ... ....voocssesseseeeemereesesseseeenne oo

4
5. Postal Address...cccuverrererererirrnrereanracerieesesrrecenserserneeereansernrernes
6

...................................................................................................

................................................................................................

8. State any relationship with the state-owned enterprise (i.e. customer,
supplier, creditor, etc.)

...................................................................................................
LR R T R PR TN )
................................................................................................

...................................................................................................

Datedthe .......ccvvereeniiiiiirinnenn dayof..ucerinieniiieiieieneene 19........
Signed by:

Signature.....ccoitireuierirereteiniimeetiiiecsiiaenen.
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In the presence of:

Occupation...............

Residential Address....veeeciiieceieninieccteirerereirereearecsssssneccacarmeanesonmares
Postal Address.....ccocvverereieiereneriermensrrereecriresnresenrensssraressrnrsennnsene
R. D. S. Penza,
LusAKA Minister of Commerce,
9th March, 1993 Trade and Industry
[Mc1.101/6/32]
* >




