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IN EXERCISE of the powers contained in section seventy-eight of
the Competition and Consumer Protection Act, 2010, the following
Rules are hereby made:

PART 1
PRELIMINARY

1. These Rules may be cited as the Competition and Consumer
Protection (Tribunal) Rules, 2012.

2. Inthese Rules, unless the context otherwise requires—

“ Chairperson ” means the person appointed as Chairperson
of the Tribunal under section sixty-seven of the Act;

9

“ Commission ” means the Competition and Consumer
Protection Commission established under section four of
the Act;

“ party ” means a party to the proceedings;

“ proceedings ” means proceedings before the Tribunal;

“ Register ” means the Register of applications and appeals;

“ Secretariat ” means the Secretariat referred to in section
seventy-seven of the Act; and

“Tribunal ” means the Competition and Consumer Protection
Tribunal established under section sixty-seven of the Act.

PART II
INSTITUTION OF APPEALS AND APPLICATIONS

3. (1) An appeal tothe Tribunal against an order or direction
ofthe Commission shall be instituted by sending to the Secretariat,
seven copies of a written notice of appeal stating—

(a) the name and address of the appellant and the respondent;

(b) a copy of the order or direction of the Commission;

(c) the grounds of appeal;

(d) the relief sought; and

(e) the address for service of notices and other documents
upon the appellant.

(2) A notice of appeal shall be lodged with the Secretariat
within thirty days from the date on which the order or direction is
made.

(3) Anoticeofappealshallbein FormIsetoutinthe Schedule.

4. Anapplication for amandatory order by the Commission to
the Tribunal shall be made in Form II set out in the Schedule.
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5. An application by the Commission to submit a consent
agreement or undertaking for confirmation by the Tribunal shall be
made in Form III set out in the Schedule.

6. The Secretariat shall, upon receiving a notice of appeal or
any other application under this Part —
(a) enter the particulars of the appeal or application in the
Register; and
(b) send a copy of the notice or application to the respondent
and inform the appellant, applicant or respondent of the
reference number of the appeal or application entered
inthe Register, which shall thereafter constitute the title
of the appeal or application.

7. (1) The Secretariat may, subject to any direction by the
Chairperson, at any time after receiving the notice of appeal or an
application, require the appellant or applicantto furnish a statement,
in writing, setting out further and better particulars of the grounds
on which the appellant or applicant intends to rely and any relevant
facts and contentions.

(2) The appellant or applicant shall send seven copies of the
statement referred to in subrule (1) to the Secretariat within such
time as the Chairperson may direct, not being more than fourteen
days from the date of the requirement under subrule (1).

"(3) TheSecretariat shall,uponreceiving the statement referred
to in subrule (2), send a copy of the statement to the respondent.

8. (1) The Secretariat shall, at least fourteen days before the
hearing ofthe Tribunal, cause the notice ofthe date, time and place
of hearing of the Tribunal to be served on the appellant, applicant
or respondent, in Form IV set out in the Schedule.

(2) A party served with the notice referred to in subrule (1)
may apply, in writing, to the Secretariat for the alteration of the
date of hearing,

PART III
PROCEEDINGS OF TRIBUNAL
9. The Tribunal shall sit at such place and times as the
Chairperson may determine, within sixtydaysof receiving a notice
of appeal or an application referred to in Part IL
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10. (1) The Tribunal shall hold its proceedings in public.

(2) Notwithstanding subrule (1), the Tribunal may, or upon
application by a party to the proceedings, direct that proceedings
be held in camera.

(3) Subject to the other provisions of these Rules and to any
direction given by the Chairperson, the Tribunal may regulate its
own procedure.

(4) There shall preside at any proceedings of the Tribunal—
(a) the Chairperson; or
(b) in the absence of the Chairperson, the Vice-Chairperson.

11. Three members of the Tribunal shall constitute a quorum.

12. Where more than one notice of appeal or application is
given to the Secretariat by different appellants or applicants in
respect of the same matter, the Secretariat may on its own motion
oron application, in writing, by a party to theappeal or application,
order that the appeals or applications be consolidated.

13. (1) Iftheappellant, applicant,respondent or any other party
to the proceedings does not appear at the time and place appointed
for the hearing, the Tribunal may—

(a) dismiss the appeal or application;

(b) adjourn the hearing on such terms as the Tribunal considers
appropriate; or

(c) hear and determine theappeal or application in the absence
of the party or parties and make such order as to costs
as it thinks fit.

(2) Where proceedings are dismissed or determined under this
rule in the absence of a party, that party may, on an application, in
writing, made by that party within fourteen days ofthe dismissal or
determination, apply to the Tribunal to set aside the dismissal or
determination and give the reasons for that party’s absence from
the hearing.

(3) Where the Tribunal is satisfied that the reasons given by a
party under subrule (2) are sufficient to set aside the dismissal or
determination made under subrule (1), the Tribunal may set aside
thatdismissal or determination.

14. At the hearing—

(a) the appellant or applicant shall present the evidence on
which the appeal or application is based, as the case
may be;
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(b) the respondent shall adduce evidence to rebut the evidence
of the appellant or applicant;

(c) the appellant or applicant may address the Tribunal by
way of reply to the respondent’s evidence;

(d) the appellant or applicant and the respondent may call a
witness to adduce evidence; and

(e) both parties may, at the conclusion of the hearing, present
oral or written submissions to the Tribunal.

15. (1) The Tribunalmay receive, as evidence, any statement,
document, information or other matter that may assist it to deal
effectively with an appeal, whether or not the evidence would be

admissible in a court of law. )
(2) The Tribunal may take judicial notice of any fact.

(3) Evidence before the Tribunal may be given orally or, if the
parties to the proceedings consent or the Chairperson of the Tribunal
so orders, by affidavit.

(4) The Tribunal may, at any stage of the proceedings, make
an order requiring the personal attendance of any deponent for
examination and cross examination.

16. A party may, at any time during the hearing, give to the
other party notice to produce any document to which the appeal
relates which is in possession of that party.

(2) A party to the proceedings shall, on request, produce to the
Secretariat, any document or other information which the Tribunal
may require and which is in the power of that party to produce, and
shall afford to every party to the proceedings an opportunity to
inspect those documents or copies of the documents and to make
copies of the documents.

(3) Anotice to produce any document shall be in Form III set
out in the Schedule.

17. (1) A party to an appeal or application may, in writing,
apply to the Tribunal for an order to authorise that party to amend
any document filed with the Tribunal.

(2) The Tribunal shall;. where it allows a party to amend a
document, allow any other party affected by the amendment to file
additional documents, consequential to the amendment, within a
time period stipulated by the Tribunal.
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18. The Tribunal may, during the hearing, receive such
additional information relating to the appeal or application as it may
consider necessary to enable it dispose of a matter.

19. (1) Except where these Rules otherwise provide, an
application for directions of an interlocutory nature in connection
with any proceedings shall, unless otherwise ordered by the
Chairperson, be made to the Secretariat.

(2) An interlocutory application shall be in writing and shall
state the title of the proceedings and the grounds upon which the
application is made.

(3) Wherean interlocutory application is made with the consent
of all the parties, the consent shall be in writing and signed by, or on
behalf of, the parties.

(4) Where an interlocutory application is not made with the
consent of every party, a copy shall, before it is made, be served on
every other party and the interlocutory application shall state that
this has been done.

(5) A party who objects to an interlocutory application may,
within fourteen days after the service of a copy on the party, send
written notice of the objection to the Secretariat and a copy to the
applicant.

(6) The Secretariat shall, before making an order on an
interlocutory application, consider all the objections received in
relation to the interlocutory application and, if any party wishes to
be heard, the Secretariat shall give the party and every other party
an opportunity to be heard.

(7) The Secretariat may, and shall, ifrequired by the applicant
or by a party objecting to an interlocutory application under this
rule,referan interlocutory application to the Chairperson for decision.

(8) A party aggrieved with a decision of the Secretariat on an
interlocutory application under this rule, may appeal to the
Chairperson by giving notice in Form [ set out in the Schedule, to
the Secretariat and to every other party, within fourteen days after
service on the party of the notice of the decision or within such
further time as may be allowed by the Secretariat.

(9) An appeal from a decision of the Secretariat shall not act
as a stay of proceedings unless so ordered by the Chairperson.

(10) The powers of the Chairperson under this rule may be
exercised and discharged in relation to the application by any
member of the Tribunal authorised by the Chairperson.
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20. (1) Where a notice of appeal or an application is lodged
with the Secretariat, a person who claims to have an interest in the
outcome of the appeal or application may apply to the Tribunal,
before the final determination of the appeal, or application for leave
to intervene in the hearing of the appeal.

(2) The Tribunal may grant leave to an applicant to intervene
in the hearing of the appeal or application where the Tribunal is
satisfied that the applicant has an interest in the outcome of the
appeal or application.

(3) Anapplication for leave to intervene shall be made in Form
VI set out in the Schedule.

(4) An applicant may, when making an application under sub
rule (3), request the Tribunal to dispose of the application withouta
hearing,

(5) The Secretariatshall, uponreceiving an application for leave
to intervene, send a copy of the application to an appellant, applicant
or respondent, as the case may be.

21. (1) A party served with an application for leave to
interveneshallsendtothe Secretariata response to the application,
in writing, within fourteen days of the service of the application.

(2) The Secretariat shall serve the response referred to in
subrule (1) on all the parties to the appeal or application.

(3) Aresponseto an application for leave to intervene shall—
(a) address the matters raised in the application; and

(b) state whether the party filing the response considers that
a hearing should be held to determine the application.

22. Anapplicant for leave to intervene shall send areply to the

. response referred to in rule 19, in writing, to the Secretariat, within

seven days of receiving the response.

23. (1) The Tribunal shall, where it is of the opinion that a
hearing should be held to determine an application for leave to
intervene, dispose of the application within fourteen days of receiving
the application in such manner as it may determine.

(2) Where the Tribunal grants leave for intervention —
(a) the Secretariat shall send to the intervenor, a list of all
documents filed in relation to the appeal or application,
within seven days of the leave being granted;



15th June, 2012 Statutory Instruments

215

(b) the intervenor may,-on request to the Secretariat, obtain
copies of the documents on the list referred to in
paragraph (a);

(c) each party to the appeal or application and any other
intervenor shall serve on the intervenor any document
filed by the parties, after the day on which the Tribunal
grants leave to intervene; and

(d) the Secretariat shall serve any document filed by an
intervenor on the appellant, respondent and any other
intervenor.

PART 1V
PARTIES

24. (1) The Tribunal may combine any number of persons,
jointly, jointly and severally, separately or in the alternative, as parties
in the same proceedings, if the parties’ respective rights to relief
depend on the determination of substantially the same question of
law or facts.

(2) Where in any proceedings, the Chairperson determines that
a person, who may be entitled to claim an interest or who is likely
to be affected by the outcome of the proceedings, is not a party to
the proceedings, the Chairperson shall issue a notice to direct that
person to become a party.

(3) The person served with the notice in subrule (2) shall, on
proof of proper service, become a party to the proceedings and
shall be bound by the outcome of the proceedings, whether or not
the party makes an appearance.

(4) The Chairperson may, at any stage of the proceedings and
on such terms as the Chairperson considers to be just, order the
name of any party to be struck out.

(5) Where a party to any proceeding has been incorrectly or
defectively cited, the Tribunal may, on application by the party
concerned, correct the error or defect.

(6) Where in any proceeding it becomes necessary to substitute
a person for an existing party, that person may apply to the Tribunal
for an order to substitute that person for an existing party, and the
Tribunal may make an order, or give directions as to the further
procedure in the hearing.

(7) A nonjoinder, misjoinder or substitution made pursuant to
this rule shall not affect any prior steps taken in the proceedings.

. (8) Anapplication under this rule shall be made in writing and
the Secretariat shall serve any application to all the parties to the
appeal.

Parties
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25. (1) Anappellant or applicant may withdraw the appeal or
application, as the case may be—
(a) at anytime before the hearing of the appeal or application;
or
(b) with the consent of the Tribunal at anytime during the
hearing of the appeal or application, but before a final
determination by the Tribunal.

(2) An appellant or application who intends to withdraw the
appeal or application shall send a notice of withdrawal, in writing,
to the Secretariat.

(3) The Secretariat shall send a copy of the notice of withdrawal
referred to under subrule (2), to the parties to the appeal or
application.

(4) The Tribunal may, where the hearing of an appeal or
application has commenced, after receiving the notice of withdrawal
under subrule (2), allow the appellant or application to withdraw
the appeal or application.

26. (1) Where the parties agree upon the terms of an order to
be made by the Tribunal, particulars of the terms agreed upon shall
be in writing and signed by all the parties, their legal representatives
or agents.

(2) The parties shall send the terms agreed upon under subrule
(1), to the Secretariat, and the Tribunal may make an order in
accordance with terms, in the absence of the parties.

27. (1) The Tribunal may, on application by a party to the
proceedings, extend the time fixed for filing any document, giving
any notice or taking any other step in the proceedings.

(2) Anapplication toextend the time, referred to in subrule (1)
shall—
(a) be in writing;
(b) state the grounds for the extension; and
(c) be made before the expiration of the time fixed or allowed
for extension of time.

28. The Tribunal may, on application by a party to the
proceedings, correct any error or omission in the record of
proceedings, by a notice, in writing, signed by the Chairperson, at
any time after a decision is made.

29. The Tribunal shall observe the principles of natural justice
and shall hear all the evidence tendered and representations made
by, or on behalf of,, the parties or application.
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30. TheChairpersonmay administeroaths or take affirmations
for the purpose of proceedings of the Tribunal.

PART V
DEcIsION OF TRIBUNAL

31. (1) Adecision ofithe Tribunal shall be in writing and shall
contain the following;

(@) the finding of the Tribunal on each issue of fact or law
raised in the proceedings; and

(b) the reason for the Tribunal’s findings.

(2) The decision referred to in subrule (1) shall be made by
the Tribunal within sixty days after hearing the appeal or application.

32. (1) The Secretariat shall send the decision of the Tribunal
to the parties and to the Commission, within seven days of the date
of the decision of the Tribunal.

(2) The Secretariat shall send a copy of the decision of the
Tribunal to the Commission forimplementation.

PART VI
GENERAL PROVISIONS
33. (1) The Tribunal may, where it makes an order as to costs,
direct that the party against whom the order is made shall pay to
anyotherparty a lump sum of costs or expenses or such proportion
of the costs or expenses as may be just.

(2) The Tribunal shall assess the sum to be paid.

(3) A party aggrieved with the assessment by the Tribunal
may apply to the Tribunal to review the decision, within fourteen
days of the assessment.

34. Aparty which changes its address shall, within seven days
of the change, by notice in writing, inform the Secretariat and the
other parties of the change.

35. (1) A noticeorany otherdocumentrequired by these Rules
tobe served, may be served by delivering it personally to the person
to whom it is addressed or may, where the Chairperson is satisfied
that the person cannot be found, or is not in the Republic, be served
on or brought to the knowledge of that person in such other manner
as the Chairperson may direct.

(2) Anapplication or communication to be madeto the Tribunal
in respect of any matter before the Tribunal shall be addressed to
the Secretariat.
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SCHEDULE
(Rules 3; 6,14,18,34, and 35)
x% Forml
4 (Rule 3 and17(8))
REPUBLIC OF ZAMBIA
The Competition and Consumer Protection Act, 2012
(ActNo.24of 2010)
The Competitin and Consumer Protection (Tribunal) Rules, 2012
NOTICE OFAPPEAL

(1) Here BETWEEN:
insert the full )
pames of the  (Le+esrersiommmmnmnni
parties AND
(2) Here  *ooeereiessssmms s
insert the full AND
name of the
person filing
the appeal
3 H TAKENOTICETHAT(2) ...
gmzeﬂ ‘:ffc Being dissatisfied with the decxsnon of the *Commnssxon/Secretarlat
part(s) of the givenonthe .............dayof ................. , 20...., intends to appeal to

decision the
appellant is
aggrieved
with

~

-

(4)Signature
of the
Secretariat

(6) Here
insert the
physical
address
whereall
documents
will be
served

the Tribunal/Chairperson against the whole decision or against
the part or parts of the decision which decided that

TAKE NOTICE that the appellant will rely on the following grounds of
appeal:

GROUNDS-see overleafattached

TAKENOTICE that the appellant seeks the following relief's:

RELIEFS —see overleafattached

Datedthis.......... dayof.....c.cceevininnnnn. 3200

Secretariat

The appellants address of service (6)

¥~

NOTES -*Delete where inapplicable
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(1) Here
insert the
full names of
the parties

(2) Here
insert the
type of
mandatory
order

(3) Here
insert the
name of the
person who
1s swearing
the affidavit

4)
Signature of
the Legal
Counsel

(5) Here
insert the
physical
address of
the other

party

FormII
(Rule 4)

!".“_
REPUBLICOFZAMBIA

The Competition and Consumer Protection Act, 2010
(ActNo. 24 0f2010)

The Competition and Consumer Protection
(Tribunal) Rules, 2012

NOTICE OF APPLICATION FOR A MANDATORY ORDER

BETWEEN: The Competition and Consumer Protection
Commission

TAKE NOTICE THAT the Competition and Consumer Protection
Commission intends to make an application before the Chairperson
onthe ......... day of............. 2012 for amandatory order that

Per(4) covvivinieiiiiiiicn e
Legal Counsel
Competition and Consumer Protection Commission
Fourth Floor Post Office Building
Cairo Road
P.0.Box34919
LUSAKA
To: (6)

..............................................................
.............................................................
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Commission
AND
(1) Here (Dt et
insert the
full names AND
of the O PR T SO U TP
parties
AND
@)
Signature of
the Legal
Counsel TAKE NOTICE THAT the Competition and Consumer Protection
Commission intends to submit the Consent Agreement/Undertaking*
attached to this application, for confirmation.
Datedthis ............... dayof...ccoiviiiiiee e 2012
Per(2) oovviviiiiiiicii e
Legal Counsel
Competition and Consumer Protection Commission
Fourth Floor Post Of fice Building
Cairo Road
P.O.Box34919
LUSAKA
(3) Here L S UPURRSRRUI
insert the
physica] ----------------------------------------------------- ”» g
address of .
the other
party

Form III

%@i (Rule 5)

REPUBLIC OF ZAMBIA

The Competition and Consumer Protection Act,2010
(ActNo.240f2010)

The Competition and Consumer Protection
(Tribunal) Rules, 2012

APPLICATION FOR CONFIRMATIONOF CONSENTAGREEMENT
UNDERTAKING*

BETWEEN: The Competition and Consumer Protection

NOTES -*Delete where inapplicable -

$

. .l

L H
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m

Here insert
the full
names of the
parties

@

Here insert
the name of
town

3) .
Here insert
the date

@ -
Here insert
the month

(5)
Here insert
the physical
address of
the venue
where the
hearing will
be held

(6)Signature
ofthe
Secretariat

Form IV
(Rule. 8(1))

REPUBLIC OF ZAMBIA

The Competition and Consumer Protection Act, 2010
(ActNo. 24 0f2010)

The Competition and Consumer Protection
(Tribunal) Rules, 2012

NOTICE OF HEARING

BETWEEN

(L)oot eeeee ettt ettt ettt ettt et e e s et e
AND
AND
AND

TAKE NOTICE THAT the above matter will be heard and deter-
mined by the Competition and Consumer Protection Tribunal at

(2) ettt et

o‘n the (3) .......... dayof(4)........,20...,at ....ccoevnnnenl, hours
inthe ..., noon
Place of hearing (5)......ccoevviiiiiiiiiiiiiiiii e
Dated this ......covovviiiiiiiiiiiiiinnn, day of ...ocvvniiiiiininnne
20 e
(B) e e
Secretariat
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FormV
(Rule 16 (3))
The Competition and Consumer Protection Act, 2010
(ActNo.24 0f2010)
The Competition and Consumer Protection
(Tribunal) Rules, 2012
NOTICE TO PRODUCE DOCUMENTS
(1) Here
insert the BETWEEN(1). ...t ceittuuieeneriiiniaensesn s seeeensmmmmier s e s sansssserscsencsenes
full names AND
of the
partiCS -----------------------------------------------------------------------------
AND
AND
TAKE NOTICE THAT atthe hearing of this appeal, the appellantintends
to produce the following documents:
Description of document: Date of document
(2)Signature L
of the
Secretariat 2
3

(for other documents see overleaf)

Datedthis.................. dayof............ 52000

Secretariat

]

a4
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Form IV
(Rule 18(3)).
REPUBLICOFZAMBIA
I'he Competition and Consumer Protection Act, 2010
(ActNo.24 0f2010)
The Competition and Consumer Protection
(Tribunal) Rules, 2012
APPLICATION FOR LEAVE TO INTERVENE
1) Here BETWEEN: (1).1.uiieiiiiieiiiiiiciii e e e s rrssssssssssessiessitestess
insert the
full names of PP R R R L E T L LT R T s
the parties AND
(2) Here
insert the
full name of AND
the person
filing the
application
(3) Here TAKENOTICETHAT (2) ...t tuvueeeiiiitirnetneiiineenrnesensiaeenssenemmsissssen
Insert t??h intends to intervene in the hearing of this appeal.
party, whose TAKEFURTHERNOTICE THAT -
position the ? ; ; ; .
applicant 1. The following matters in the appeal affiect the applicant:
intends to @
support (b)
©)
(4)here 2. The following are the competitive consequences likely to arise
describe how from the matters stated in paragraph 1:
the applicant
proposes to @
participant (b)
inthe
hearing of ©
the appeal 3. The applicant intends to support the position of (3)
......................... , Whoisa party tothis appeal.
4, The applicant intends to participate in this appeal by (4)-
@
®
©
5) Here 5. The applicant *does/does not request the Tribunal todispose of
;?;:?n?r‘: of the application without a hearing.

the applicant
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(©6) Here . Applicant 1
;;‘S;gct;e The applicant’s address of service (6) P
address of : ;
the applicant _ B C
NOTES -*Delete where inapplicable
E.L. SAKALA,
Lusaka Chief Justice
Sth June, 2012
i
- []

.d



