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ZIMBABWE

ACT

TO makefurther provision with regard to functions of the Zimbabwe Media
Commission; to provide for the manner in which the Commission
exercises its functions; to provide for the investigation and hearing
procedure by the Commission of complaintsreceived; to providefor the
secretariat of the Commission; to bring the Commission into operation
and to provide for matters connected with or incidental to the foregoing.

WHEREAS section 61 of the Constitution provides as follows—

“61 Freedom of expression and freedom of the media

(1) Every person has the right to freedom of expression, which includes—
(@) freedomto seek, receive and communicate ideas and other information;
(b) freedom of artistic expression and scientific research and creativity; and
(c) academic freedom.
(2) Every person is entitled to freedom of the media, which freedom includes
protection of the confidentiality of journalists’ sources of information.
(3) Broadcasting and other electronic media of communication have freedom
of establishment, subject only to State licensing procedures that—
(@) are necessary to regulate the airwaves and other forms of signal
distribution; and
(b) areindependent of control by government or by political or commercial
interests.
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(4) All State-owned media of communication must—
(@) befreetodetermineindependently the editorial content of their broadcasts
or other communications;

(b) beimpartial; and

(c) afford fair opportunity for the presentation of divergent views and
dissenting opinions.

(5) Freedom of expression and freedom of the media exclude—

(@) incitement to violence;

(b) advocacy of hatred or hate speech;

(¢) malicious injury to a person’s reputation or dignity; or

(d) malicious or unwarranted breach of a person’s right to privacy.

AND WHEREAS section 248 to 250 of the Constitution provides as follows—

“248 Establishment and composition of Zimbabwe Media Commission

(1) Thereis a commission to be known as the Zimbabwe Media Commission

consisting of—

(@) a chairperson appointed by the President after consultation with the
Committee on Standing Rules and Orders; and

(b) eight other members appointed by the President from a list of not fewer
than twelve nominees submitted by the Committee on Standing Rules and
Orders.

(2) Members of the Zimbabwe Media Commission must be chosen for their

integrity and their competencein administration and their knowledge and under standing
of human rights issues and the best practicesin media matters.

249 Functions of Zimbabwe Media Commission

(1) The Zimbabwe Media Commission has the following functions—
(@) touphold, promote and develop freedom of the media;
(b) to promote and enforce good practices and ethics in the media;

(c) tomonitor broadcasting inthe publicinterest and, in particular, to ensure
fairnessand diversity of views broadly representing Zimbabwean society;

(d) to encourage the formulation of codes of conduct for persons employed
in the media and, where no such code exists, to formulate and enforce
one;

(e) toreceiveandconsider complaintsfromthe public and, whereappropriate,
to take action against journalists and other persons employed in the media
or broadcasting who are found to have breached any law or any code of
conduct applicable to them;

(f)  to ensure that the people of Zimbabwe have fair and wide access to
information;

(g) to encourage the use and development of all the officially recognised
languages of Zimbabwe;

(h) to encourage the adoption of new technology in the media and in the
dissemination of information;

(i) topromote fair competition and diversity in the media; and

(j)  to conduct research into issues relating to freedom of the press and of
expression, and in that regard to promote reforms in the law.
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(2) An Act of Parliament may confer power on the Zimbabwe Media Commission
to—
(@) conduct investigations and inquiries into—

(iany conduct or circumstance that appears to threaten the freedom of

the media; and
(i) the conduct of the media;
and

(b) takeor recommend disciplinary action against media practitioners who
are found to have breached any law or any code of conduct applicable
to them.

(3) An Act of Parliament may provide for the regulation of the media.” ;

AND WHEREAS:Itisdesirable, as provided by the Constitution, to make further
provision with regard to the Zimbabwe Media Commission:

NOW, THEREFORE, be it enacted by the Parliament and the President of
Zimbabwe as follows—

PART |

PRELIMINARY
1 Short title
ThisAct may be cited asthe Zimbabwe M edia Commission Act [ Chapter 10:35].

2 Interpretation
In thisAct—
“act” or “action” includes an omission to act;

“appropriate Minister” in relation to section 12(2), meansthe Minister respon-
sible for the relevant matter under consideration,

“Commission” means the Zimbabwe Media Commission;

“Committee on Standing Rules and Orders’ means the committee referred to
in section 151(2) of the Constitution;

“complaint” means a complaint made to the Commission in terms of thisAct
and “complainant” shall be construed accordingly;

“Deputy Chairperson” means the Deputy Chairperson of the Commission
appointed in terms of section 6;

“legal representative’ meansthe representative recognised by law of any person
who has died, or isaminor, or of unsound mind, or is otherwise under a
lega disability;

“media’ meansthe variousformsby which information isdisseminated by any
media service to the general public including the following forms—

(& theprint media; or

(b) broadcasting, whether by way of radio or television; or
(c) cabletelevision; or

(d) theinternet or any other electronic means; or

(e) any other form of dissemination of information which may be
prescribed by the Minister;

“media practitioner” means a person engaged in the writing, editing or
transmitting of news and information to the public, and includes a
broadcaster, ajournalist and an editor;
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“media service” means any public or private service for the provision of
information to the general public through the media;

“member,” unless the context otherwise indicates, means a member of the
Commission and includes the Chairperson and Deputy Chairperson;

“Minister” means the Minister of Information, Publicity and Broadcasting
Services or any other Minister to whom the President may, from time to
time, assign the administration of thisAct;

“principal officer,” in relation to any entity, means the head of the Ministry
or department in question, or the chairperson of the governing body or
chief executive officer of any entity, by whatever title such person may

be called;
“Secretary” means the Secretary of the Commission appointed in terms of
section 7.
PART 11

ZIMBABWE MEDIA COMMISSION AND STAFF

3 Discharge of functions by Commission

Members of the Commission other than the chairperson, shall not be fulltime
employees of the Commission.

4 Additional functions of Commission

(D) In addition to the functions set out in section 249 of the Constitution,
the Commission shall have the following functions—

(@) tomonitor and secure compliance with any—

(i)  law whichregulates mediapractitionersand mediaservicesincluding
broadcasting, print and electronic media, in order to ensure respect
for the rights protected by section 61 of the Constitution;

(ii) international treaty to which Zimbabweisaparty with respect to the
protection, promotion or advancing of people'srightsin relation to
the mediain Zimbabwe;

(b) to collaborate and co-operate with other independent constitutional
Commissionsin supporting and entrenching human rights and democracy.

(2) For the Commission to better discharge its functions, it shall have the
powers specified in the First Schedule.

5 Disqualifications for appointment and procedure at meetings

The Second Schedule shall apply with respect to—

(@) additional disqualifications for appointment as a member of the
Commission; and

(b) the procedure to be followed by the Commission at its meetings.

6 Deputy Chairperson of Commission

The members of the Commission shall elect one of their number to be the Deputy
Chairperson of the Commission, who must be of adifferent gender fromits Chairperson.
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7 Secretary and other staff of Commission and experts

(1) The Commission shall, after consultation with the Minister and the Minister
responsible for finance, appoint—

(@ aSecretary; and

(b) such other staff of the Commission as may be necessary for the proper
exercise of its functions.

(2) The offices of the Secretary and other members of staff of the Commission
shall be public offices but shall not form part of the Civil Service.

(3) The Secretary shall, subject to the general control of the Commission—
(@) beresponsible for carrying out the decisions of the Commission and the

execution of the day-to-day administration and management of the affairs,
staff and property of the Commission;

(b) bethe custodian of the Commission’s records;

(c) attend all meetings of the Commission, but shall have no vote on any
matter before the Commission; and

(d) performany other functionsin connection with thisAct asmay beassigned
to him or her by the Commission.

(4) The Commission—

(a) may appoint, on fixed term contracts, such experts, including experts from
other countries, where no such expertise is available in Zimbabwe, as it
may consider necessary to assist it in the exercise and performance of its
functions in terms of the Constitution and thisAct; and

(b) shall fix the terms, conditions, remuneration and allowances payable to
any expert and the work to be performed or service to be rendered by
virtue of such appointment in a written agreement entered into between
the Commission and the expert concerned.

(5) The Commission shall require the expert to submit areport in regard to the
work he or she performed for the Commission for its consideration and, on receipt of
the report, may refer the matter back to the expert—

(@) for such further attention as may be determined by the Commission; or

(b) to perform such further work as the Commission may deem necessary or
desirable.

PART I

INVESTIGATIONS AND HEARINGS

8 Power to investigate

(1) The Commission may on its own motion, investigate or inquire into any
action on the part of any person that constitutes, or is likely to result in, aviolation of
any of the rights protected under section 61 of the Constitution.

(2) Any person who is aggrieved by any act in violation of any right protected
under section 61 of the Constitution may make awritten complaint to the Commission
requesting it to investigate the act complained of.

(3) A complaint interms of this section may be brought by alegal representative,
afamily member or any other person who the Commission considers suitable so to do,
acting on behalf of another person who for any reason is unable to do so in his or her
own behalf.
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(4) The Commission shall not investigate, hear or inquireinto any complaint—

(@ unlessthe complaint is submitted to it within three years of the date the
action complained of occurred:

Provided that such investigation, hearing or inquiry shal not relate
to any action that occurred before the date of commencement of thisAct; or

(b) where the action complained of is the subject of any court proceedings
or of any investigation, hearing or inquiry by any other independent
Commission.

9 Submission of complaints

(1) The Commission shall, in regulations made in terms of thisAct, prescribe
the form in which complaints shall be made, indicating the particulars to be provided
in the prescribed form and any supporting documents to accompany the form.

(2) The Commission shall not refuse to investigate, hear or inquire into a
complaint solely on the grounds that the complaint is not in the prescribed form or in
any way failsto comply with any of the prescribed requirements.

(3) If the Commission for any lawful reason refusesto investigate or discontinues
any investigation, hearing or inquiry, it shall in writing—
(@) inform the complainant and the person against whom the complaint is
made of its decision, stating the reasons for its decision; and

(b) where appropriate, advise the complainant of any other remedy that
appearsto it to be available to him or her.

10 Conduct of investigations

(1) Subject to subsection (7), the Commission may inits discretion conduct an
investigation, hearing or inquiry in the form of public or closed proceedings.

(2) The principal officer of any entity shall represent the entity in any dealings
with the Commission.

(3) For the purposes of any investigation, hearing or inquiry in terms of this
Act, the powers, rights and privileges of members of the Commission shall be the
same as those conferred upon a commissioner by the Commissions of Inquiry Act
[Chapter 10:07], other than the power to order a person to be detained in custody, and
sections 9 to 18 of that Act shall apply, mutatis mutandis, in relation to an inquiry by
the Commission under this Act and to a person summoned to give evidence or giving
evidence at the inquiry.

(4) In the conduct of any investigation, hearing or inquiry, the Commission
shall not be bound by the strict rules of evidence, and may ascertain any relevant fact
by any means which it thinks fit subject to the rules of natural justice.

(5) The Commission shall afford the person against whom a complaint has
been made an adequate opportunity to respond to such allegations.

(6) Subject to section 86(1) and (2) of the Constitution, the Commission may,
having regard to any special circumstances of the case based on the grounds of public
interest, which grounds shall be recorded in writing, hold any inquiry or hearing in
cameraand any information disclosed in camera may only be disclosed to any person—

(@) without disclosing the identity of any person who gave the information

in camera for the purposes of the investigation, hearing or inquiry and
for any report to be made thereon; or
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(b) for the purposes of any proceedings for perjury alleged to have been
committed in the course of an investigation, hearing or inquiry.

(7) The Minister may, at any stage during the investigation or hearing of or
inquiry into a complaint by the Commission, produce to the Commission a certificate
in writing signed by him or her to the effect that the disclosure of any information
specified in the certificate is, in his or her opinion and subject to section 86(1) and (2)
of the Constitution, contrary to the public interest on the groundsthat it may prejudice
the defence, external relations, internal security or economic interests of the state,
whereupon the Commission shall make arrangements for any such information to be
given in camera and shall take such other action as may be necessary or expedient to
prevent the disclosure of that information.

(8) The complainant may, in accordance with the Administrative Justice Act
[Chapter 10:28], appeal against a certificate issued in terms of subsection (7), and
the court hearing the appeal shall treat any evidence or documentation subject to the
certificate in the manner specified in section 8 of that Act.

(9) The law relating to the competence or compellability of any person on the
grounds of privilege to give evidence, answer any questions or produce any record or
document before the Commission shall apply.

(20) Any member of the Commission or member of staff of the Commission
who, without the authority of the Commission, discloses any information, evidence or
documentation referred to in subsection (6) or (7), or makesany use of such information
for his or her own benefit, shall be guilty of an offence and liable to a fine not exceeding
level 12 or to imprisonment for a period not exceeding two years or to both such fine
and such imprisonment.

11 Rights of interested persons

(1) The Commission shall give every person who has an interest in amatter an
opportunity to make representations during any investigation, hearing or inquiry.
(2) The Commission may determine whether—
(@) representations are to be made oraly or in writing; and
(b) any other person is entitled to be present during any proceedings or to
have accessto or to comment on representations made to the Commission
by another person.
(3) Every person appearing before the Commission at any investigation, hearing
or inquiry may be represented at the proceedings by alegal practitioner.
(4) Any investigation, hearing or inquiry into any matter shall be completed—
(@) wheretimeisof the essence, within the shortest possibletimein order to
afford the complainant an appropriate remedy in such circumstances;
(b) inany other case, within a period not exceeding sixty (60) daysfrom the

date of the complaint.
12 Measures following investigation

(2) If, after conducting an investigation, hearing or inquiry, the Commission
is of the opinion that the act complained of constitutes a violation in terms of thisAct
and that—
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(@) the act relates to a decision or practice on the part of any person which
must be stopped, reversed or altered; or

(b) theact should be redressed in such manner asthe Commission may order;
or

(c) any law on which the act was based should be reconsidered; or
(d) reasons should have been given for the action complained against; or
(e) any other steps should be taken in relation to the act complained against;

the Commission shall make such order or recommendationsin the matter asit considers
appropriate in the circumstances for the redress of the violation and the order or
recommendations shall be accompanied by reasons therefor incorporated in a report
of the findings of the Commission.

(2) If the report makes any recommendation in terms of subsection (1)(c), a
copy of thereport shall be sent to the Minister or any other appropriate Minister having
the administration of the law concerned.

(3) The Commission may, where it considers it necessary, recommend—
(@) the payment of compensation to the complainant; or
(b) that the complainant seek redress through the courts.

(4) The determination of the Commission following the conclusion of any
investigation, hearing or inquiry shall be inwriting and a copy shall be made available
to the parties and any other party considered by the Commission to have an interest in
the matter.

13 Enforcement of orders of Commission

(2) The Commission shall requirethe person against whom or which it made any
order or recommendation to notify it, within a specified period not exceeding fourteen
(14) days or such shorter period as the circumstances of the matter may reasonably
requirewheretimeis of the essence, of the steps, if any, that it proposesto taketo give
effect to its order or recommendation.

(2) Subject to this section, the Commission or a complainant may apply to the
High Court within three years of the date of an order, and in such form and manner
prescribedin rulesof the court, for theregistration of any order made by the Commission
in terms of section 12 and, upon registration, the order may be enforced in the same
way as ajudgment of the High Court.

14 Conflicts of interest

(1) A member of the Commission shall not in any way participate in, nor be
present at, any proceedings before the Commission in which the member is aware that
he or she has a direct or indirect interest that may be in conflict with his or her functions
as amember of the Commission.

(2) If at any stage during the course of any proceedings before the Commission
it appears that any member has or may have an interest which may cause such a conflict
of interests to arise on his or her part—
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(@ the member shall forthwith and fully disclose the nature of his or her
interest and | eave the proceedings so as to enable the remaining members
to discussthe matter and determine whether the member is precluded from
participating in such meeting by reason of a conflict of interest; and

(b) suchdisclosure and the decision taken by theremaining membersregarding
such determination shall be recorded in the minutes of the proceedings
in question.

(3) If any member of the Commission wilfully partakes in the proceedings of
the Commission concerning any matter in respect of which he or she knowsthat he or
she has a direct or indirect interest that conflicts with his or her functions as a member—

(@ heorsheshal beguilty of gross misconduct and dealt with in accordance
with section 237(3) of the Constitution;

(b) the decision of the Commission concerning such matter shal be void if the
deliberationsor voteof themember wasdecisivein bringing thedecision abouit.

15 Commission may institute actions for redress of violations

(1) The Commission mays, if it thinks fit, where it has completed an investigation,
hearing or inquiry in respect of any violation in terms of thisAct, of itsown motion or
on the basis of acomplaint madetoit, inits own name or on behalf of any complainant
or class of complainants, pursue any action in any court of competent jurisdiction for
the redress of any violation and, where it acts on the basis of a complaint, be cited as
ajoint party with the complainant or class of complainantsin question.

(2) Where the Commissioninstitutes any action against the State, the provisions
of the State Liabilities Act [Chapter 8:14] shall apply to such action.

16 Appeals from decisions of Commission

(1) Any person who is aggrieved at any order or finding of the Commission in
terms of this Act may appeal to the High Court within thirty (30) days of the date of
the order or finding concerned.

(2) The High Court shall not set aside any order or finding by reason only of any
informality in the proceedings of the Commission which did not in any way prejudice
the appellant in any proceedings before the Commission.

PART IV
FiNnaNciaL PROVISIONS

17 Funds of Commission

(1) The funds of the Commission shall consist of—
(@ such moneys as may be payable to the Commission from moneys
appropriated for the purpose by an Act of Parliament;

(b) any donations, grants or bequests made by any person or organisation or
any government of any country to the Commission:

Provided that the Commission shall only accept such donations,
grants or bequests after it has consulted the Minister;
(c) fees, levies and charges for services rendered by the Commission to its
clients;

(d) and any other moneys that vest in or accrue to the Commission, whether
in terms of thisAct or otherwise.

(2) The Commission shall ensure that fees, levies and charges referred to in
subsection (1)(c)—
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(@) are prescribed by regulations with the approval of the Minister;
(b) uphold, promote and develop freedom of the media.

(3) The Commission shall apply its funds to the fulfilment of its functions and
shall further observe public finance management principles established in terms of
section 298 of the Constitution.

18 Accounts of Commission and appointment of internal auditor

(1) The Commission shall ensure that proper accounts and other records
relating to such accounts are kept in respect of al the activities, funds and property of
the Commission, including such particular accounts and records as provided for by the
Public Finance Management Act [Chapter 22:19].

(2) As soon as possible after the end of each financial year, the Commission
shall prepare and submit to the Minister a statement of accounts in respect of that
financial year or in respect of such other period as provided for by the Public Finance
Management Act [Chapter 22:19].

(3) Upon receiving the report in terms of subsection (2), the Minister shall
within the first twenty eight (28) seating days of the Parliament thereafter, lay such
report before Parliament.

19 Audit of accounts

(1) The accounts of the Commission shall be audited by the Auditor-General
who, for that purpose, shall have the powers and functions conferred on him or her by
sections 7 and 8 of the Audit Office Act [Chapter 22:18].

(2) Any person under the authority or supervision of the Commission who
refusesto provide the Auditor-General with an explanation or information required by
him or her for the purposes of an audit or knowingly providesthe Auditor-General with
afalse explanation or information, or an explanation or information that the person has
no grounds for believing to be true, shall be guilty of an offence and liable to a fine not
exceeding level 8 or to imprisonment for a period not exceeding one year or to both
such fine and such imprisonment.

(3) Notwithstanding anything to the contrary contained in subsection (1), the
Auditor-General may appoint a suitably qualified person to audit the accounts of the
Commission and if he or she does so—

(@) subsections (1) and (2) shall apply in respect of the person so appointed

asif he or she were the Auditor-General; and

(b) any expensesincurred by the person so appointed in carrying out the audit
shall be met from the funds of the Commission.

20 Annual reports of Commission

(1) The Commission must submit to Parliament, through the responsible
Minister, an annual report describing fully its operationsand activities, the report being
submitted not later than the end of March in the year following the year to which the
report relates.

(2) In addition to the report referred to in subsection (4), The Zimbabwe Media
Commission may, through the appropriate Minister, submit reports to Parliament on
particular matters relating to the media which, in the Commission’s opinion, should
be brought to the attention of Parliament.
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PART V

Mebpia Funp

21 Establishment and vesting of Media Fund

(I) Thereis hereby established a fund to be known as the Media Fund.

(2) Subject to this Part, the Fund shall be vested in and administered by the
Commission as trustee.

(3) Not more than thirty per centum (30 %) of the moneys of the Fund in any
financial year, shall be spent on administrative purposes connected with the objects of
the Fund.

22 Objects of Fund
The objects of the Fund shall be—

() capacity building of the media servicesin order to maintain high standards
of quality in the provision of media services; and

(b) toassistinthetraining of personsin the provision of media services; and

(c) to promote and contribute towards research and development in the field of
media services; and

(d) to promote public awareness on the right of access to information and
protection of privacy.

23 Moneys of Fund
The Fund shall consist of—
(@ such moneysas may be raised by levies imposed in terms of section 24;

(b) such moneys as may be payable to the Fund from moneys appropriated
by an Act of Parliament for the purpose of the Fund; and

(c) any surplus of income over expenditure at the end of the Commission’s
financial year appropriated in terms of paragraph (b);

(d) any other moneys to which the Fund may be lawfully entitled.

24 Levies

(1) Every mass mediaowner shall pay the prescribed annual levy to the Fund.

(2) The dates on which the levies to the Fund become payable and the manner
in which they shall be paid shall be as prescribed.

(3) Where any mass media owner failsto pay the whole or any part of alevy
within seven days after the date when it is due to the Fund, the owner shall be liable
to pay to the Fund an amount equivalent to double the levy due.

(4) The Commission may, by action in a competent court, recover the amount
of alevy or penalty payable in terms of this section.

25 Holding of Fund

(1) The Fund shall be administered by the Commission.

(2) All moneys received on behalf of the Fund shall be paid into a banking
account and no money shall be withdrawn therefrom except by means of chequessigned
by such persons as are authorised in that behalf by the Commission.

(3) Any part of the Fund not immediately required for the purposes of the Fund
may beinvested in such manner asthe Commission after consultation with the Minister
may determine:

Provided that such moneys shall not be invested directly in any securities
issued by amedia service.

103



No. 9/2020 Z1MBABWE MEDIA COMMISSION Cap. 10:35

26 Financial year of Fund

The financial year of the Fund shall be the period of twelve (12) months ending
on the 31st December in each year.

27 Accounts and audit of Fund

() The Commission shall cause proper books of accounts of the Fund to be kept,
together with adequate financial and other records in relation thereto, and, within three
months after the end of the financial year to which the accounts relate, shall submit the
accounts to the Comptroller and Auditor-General for audit in terms of subsection (2).

(2) The accounts of the Fund shall be audited by the Comptroller and Auditor-
General, who shall have all the powers conferred upon him or her by section 9 of the
Audit and Exchequer Act [Chapter 22:03], asthough the assets of the Fund were public
moneys or State property.

PART VI

GENERAL PrROVISIONS
28 Records Commission

(1) In addition to the minutes it is require to keep in terms of this Act, the
Commission shall keep proper records of all its proceedings, findings, orders and
recommendations made in terms of thisAct.

(2) The records referred to in subsection (1) shall be kept at the offices of the
Commission and be open for inspection by interested parties during normal office hours.

(3) The Commision shall, at the request of any member of the public and on
payment of such fee as may be prescribed, furnish him or her with a certified copy of
or an extract from any record.

(4) The Commission must submit to Parliament, through the responsible
Minister, an annual report desribing fully its operations and activities, the report being
submitted not latter than the end of March in the year following the year to which the
report relates.

(5) In addition to the report referred to in subsection (4), the Commision may,
through the appropriate Minister, submit reports to Parliament on particular matters
relating to the media which, in the Commission’s opinion, should be brought to the
attention of Parliament.

29 Regulations

(1) The Commission, with the approval of the Minister, may make regul ations
providing for all matterswhich by thisAct arerequired or permitted to be prescribed or
which, in its opinion, are necessary or convenient to be provided for in order to carry
out or give effect to thisAct.

(2) Regulations may provide for the terms and conditions of service of the
Secretary and staff of the Commission.

(3) Regulations may provide for offences and penalties which may be
imposed for contraventions of the regulations, not exceeding a fine of level 6
or imprisonment for a period not exceeding six months or both such fine and such
imprisonment.
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FIRST SCHEDULE (Section 4(2))
ANCILLARY POWERS OF COMMISSION

1. Toacquire premises necessary or convenient for the exercise of itsfunctionsand
for that purpose to buy, take on lease or in exchange, hire or otherwise acquire
immovable property and any interest therein and any rights concessions, grants,
powers and privileges in respect thereof.

2. To buy, take in exchange, hire or otherwise acquire movable property necessary
or convenient for the exercise of its functions.

To maintain, ater or improve property acquired by it.

To mortgage any assets, or part of any assetsand, with the approval of the Minister,
to sell, exchange, lease, dispose of turn to account or otherwise deal with any
assets or part of any assetswhich are not required for the exercise of itsfunctions
for such consideration as it may determine.

5. Toopen bank accountsin the name of the Commission and to draw, make, accept,
endorse, discount, execute and issue for the purposes of its functions promissory
notes, billsof exchange, securitiesand other negotiable or transferableinstruments.

To insure against losses, damages, risks and liabilities which it may incur.

With the approval of Minister, to establish and administer such fundsand reserves
not specifically provided for in this Act as the Commission considers appropriate
or necessary for the proper exercise of its functions.

8. To pay such remuneration and allowances and grant such leave of absence and to
make such gifts, bonuses and the like to staff of the Commission as it considers fit.

9. To provide pecuniary benefits for staff of the Commission on their retirement,
resignation, discharge or other termination of service or in the event of their
sickness or injury and for their dependents, and for that purpose to effect policies
of insurance, provident funds or make such other provision as may be necessary
to secure for its staff and their dependents any or all of the pecuniary benefits to
which the provisions of this paragraph relate.

10. To purchase, take onleaseor in exchange or otherwise acquireland for residential
purposes or dwellings-houses for use or occupation by staff of the Commission.

11. To construct dwellings, outbuildings or improvements for use or occupation by
members of the Commission.

12. To provide or guarantee loans made to members of the Commission for the
purchase of dwelling-houses or land for residential purposes, the construction of
dwelling-houses and the improvement of dwelling houses or land which are the
property of its members, subject to any conditions that may be imposed by the
Commission from time to time.

13. To provide security in respect of loans by the deposit of securities, in which the
Commission may invest such money asit may consider necessary for the purpose.

14. Subject to any conditions that may be imposed by the Commission from time to
time, to provide loans to any members of the Commission—

(@) for the purpose of purchasing vehicles or other equipment to be used by the
members in carrying out their duties; or

(b) not exceeding six months' salary or wages payabl e to the members concerned,
for any purpose on such security as the Commission thinks adequate.
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15. To do anything for the purpose of improving the skill, knowledge or usefulness
of members of the Commission, and in that connection to provide or assist other
personsin providing facilities for training, education and research, including the
awarding of scholarships for such training.

16. To engage in any activity, either alone or in conjunction with civil society
organisations and other organisations or international agencies, to promote better
understanding of media issues.

17. To do anything which by thisAct or any other enactment is required or permitted
to be done by the Commission.

18. Generdly to do all such things that are conducive to the performance of the
functions of the Commission in terms of thisAct or any other enactment.
SECOND SCHEDULE (Section 5)
PROVISIONSAPPLICABLE TO COMMISSION

Section

Disqualification for appointment to Commission.
Vacation of office by members of Commission.
Procedure of Commission.

Committees of Commission.

Minutes of proceedings.

Validity of decisions and acts of Commission.
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Disqualification for appointment to Commission

1. In addition to sections 236 and 320(3) of the Constitution, a person shall not
be qualified for appointment as a member of the Commission, nor shall he or she hold
office as a member, if —

(@) heorsheisnot acitizen of Zimbabwe or ordinarily resident in Zimbabwe;
or
(b) intermsof the law in forcein any country—
(i)heor she has been adjudged or otherwise declared insolvent or bankrupt
and has not been rehabilitated or discharged; or
(i) he or she has made an assignment to or composition with his or
her creditors which has not been rescinded or set aside; or

(c) he or she is, or, within the period of five years immediately preceding
his or her proposed appointment, he or she has been sentenced in any
country to aterm of imprisonment imposed with or without the option
of a fine, whether or not any portion thereof has been suspended, and has
not received a free pardon; or

(d) heorsheisconvictedinany country of any offenceinvolving dishonesty.

Vacation of office by members of Commission

2. (1) A member may resign from his or her office at any time by giving the
Minister and the Commission at least one month’s notice of his or her intention to
resign such other period of notice as he or she and the Minister may agree.

(2) In addition to section 236 of the Constitution, amember shall immediately
cease to hold office and his or her office shall become vacant if he or she becomes
disqualified in terms of paragraph 1.
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Procedure of Commission

3. (1) Subject to subparagraph (2), the Commission shall meet at such dates, times
and places as may be fixed by the chairperson:

Provided that the Commission shall meet at least once every three months.

(2) The chairperson—

(@ may convene a special meeting of the Commission at any time; and

(b) shall conveneaspecial meeting of the Commission on thewritten request
of at least two members, which meeting shall be convened for a date not
sooner than seven days and not later than 30 days after the chairperson’s
receipt of the request.

(3) Written notice of a special meeting convened in terms of subparagraph
(2) shall be sent to each member not later than 48 hours before the meeting and shall
specify the business for which the meeting has been convened:

Provided that afailure by amember to receive such anatice, or an inadvertent
failure to send a notice to a member, shall not invalidate the meeting.

(4) No business shall be discussed at a special meeting convened in terms of
subparagraph (2) other than—
(@ such business as may be determined by the chairperson where he or she
convened the meeting in terms of subparagraph (2)(a); or
(b) the business specified in the request for the meeting, where the chairperson
convened the meeting in terms of subparagraph (2)(b).

(5) In the absence of the chairperson the deputy chairperson shall preside over
the meeting of the Commission as chairperson.

(6) Inthe absence of the chairperson or deputy chairperson, the members present
shall, if they constitute aquorum, elect one of their number to preside over the meeting
of the Commission as chairperson.

(7) At any meeting of the Commission, five members of the Commission shall
form a quorum.

(8) Any decision of the Commission shall be decided by amajority vote of the
members at that meeting.

(9) At al meetings of the Commission each member present shall have one
vote on each question before the Commission.

(10) With the approval of the Commission, the chairperson may invite any
person to attend a meeting of the Commission where the chairperson considers that
the person has special knowledge or experience in any matter to be considered at the
meeting.

(12) A personinvited to attend ameeting of the Commission under subparagraph
(9) may take part in the meeting asif he or she were amember of the Commission, but
shall not have avote on any question before the meeting.

(12) Any proposal circulated among all members of the Commission and agreed
to in writing by amajority of them shall have the same effect as a resolution passed at
aduly constituted meeting of the members and shall be incorporated into the minutes
of the next meeting of the Commission:
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Provided that, if a member requires that such a proposal be placed before a
meeting of the Commission, this subparagraph shall not apply to the proposal.

(13) Except as otherwise provided in this paragraph, the procedure for the
convening and conduct of meetings of the Commission shall be as fixed from time to
time by the Commission.

Committees of Commission

4. (1) For the better exercise of itsfunctions, the Commission may establish one or
more committeesin which it may vest such of itsfunctions asit considers appropriate.

(2) The vesting of afunction in acommittee in terms of subparagraph (1)—
(@ may be made absolutely or subject to conditions and may be amended or
withdrawn at any time; and

(b) shall not divest the Commission of that function;

and the Commission may amend or rescind any decision of the committee in the
exercise of that function.

(3) Onthe establishment of acommittee under subparagraph (1) the Commission—
(@ shall appoint at least one of its members as a member of the committee,
and that member or one of those members designated by the Commission,

as the case may be, shall be chairperson of the committee; and

(b) may appoint as members of the committee personswho are not members
of the Commission and fix the terms and conditions of their appointment.

(4) Meetings of acommittee may be convened at any time and at any place by
the chairperson of the committee.

(5) If the chairperson of the committee is absent from a meeting of the
committee, the members present may elect one of their members to preside at that
meeting as chairperson.

(6) A mgjority of members of acommittee shall form aquorum at any meeting
of acommittee.

(7) Anything authorised or required to be done by acommittee may be decided
by a majority vote at a meeting of the committee at which aquorum is present.

(8) At al meetings of a committee each member present shall have one vote
on each question before the committee.

(9) Subject to this paragraph, the procedure to be followed at any meeting of
a committee shall be fixed by the Commission.

Minutes of proceedings

5. (1) The Commission shall cause minutes to be taken at its meetings and at
meetings of its committees and enter them in books kept for the purpose.

(2) Any minutes which purport to be signed by the person presiding at the
meeting to which the minutes relate or by the person presiding at the next following
meeting of the Commission or committee, asthe case may be, shall be accepted for all
purposes as prima facie evidence of the proceedings and decisionstaken at the meeting
concerned.

(3) The Commission and any committee of the Commission shall cause copies
of all minutesthat have been signed to be sent to the Minister for hisor her information.
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Validity of decisions and acts of Commission

6. (1) No decision or act of the Commission or act done under the
authority of the Commission shall beinvalid solely because there were one
or more vacancies on the Commission when the decision was taken or the
act was done or authorised or a disqualified person partook in the act or
decision.

(2) If any decision or other act of the Commissionisrendered invalid
through a procedural irregularity, the Commission may at aduly convened
meeting ratify the decision or act, and any decision or act so ratified shall
be valid in all respects with effect from the date of its ratification.
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